SUPREME COURT OF KANSAS

In re Weaver

294 Kan. 751 (2012) - Decided July 13, 2012

SUMMARY

The Kansas Supreme Court disciplinary proceeding concerns attorney Tracy D. Weaver’s operation of

a nationwide mortgage loan-modification business. The hearing panel found violations involving

diligence, client communication and property, unauthorized practice of law, misrepresentation,

supervision of nonlawyers, fee handling, and related professional-conduct rules.
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Original attorney-discipline proceeding brought by the Office of the
Disciplinary Administrator. After a hearing, a panel of the Kansas
Board for Discipline of Attorneys found multiple violations of the
Kansas Rules of Professional Conduct and recommended disbarment.
The Kansas Supreme Court reviewed the matter and imposed

disbarment.

The Supreme Court independently considers the evidence, the
disciplinary panel's findings, and the parties' arguments to determine
whether KRPC violations occurred and what discipline is appropriate.
Attorney misconduct must be established by clear and convincing
evidence. Findings to which no exceptions are filed are deemed
admitted under Supreme Court Rule 212(c) and (d).
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QUESTIONS PRESENTED

1. Whether the disciplinary panel's factual findings and conclusions that Weaver violated KRPC 1.3, 1.4(a),
1.15(a), 1.16(d), 4.1(a), 5.3, 5.4, 5.5(b), 7.1, 8.1(b), and 8.4(c) and (g) were supported by the record.

2. Whether disbarment was the appropriate discipline for Weaver's misconduct.

HOLDINGS

1. The disciplinary panel's findings of fact were deemed admitted because Weaver filed no exceptions, and
the findings were supported by clear and convincing evidence. The findings supported the panel's
conclusions that Weaver violated the cited Kansas Rules of Professional Conduct.

2. Disbarment was the appropriate sanction for Weaver's intentional and dishonest misconduct involving
vulnerable mortgage borrowers, client funds, unauthorized practice, fee sharing, inadequate

representation, and failure to provide promised refunds.

FACTUAL BACKGROUND

Tracy Weaver, a Kansas attorney, operated Loss Mitigation Legal Network, a nationwide mortgage-loan-
modification business, despite lacking specific loan-modification experience and failing to establish the
advertised nationwide attorney network. He collected substantial advance fees, shared fees with nonlawyers,
commingled client funds, used nonlawyers and a suspended attorney in client matters, made material
misrepresentations, and failed to provide promised services or refunds. After California regulators issued a
desist-and-refrain order, Weaver continued operating in ways that violated applicable requirements and
ultimately sold the business and transferred client files without client authorization. Numerous clients received

little or no assistance and many did not receive refunds.

PROCEDURAL HISTORY

The Disciplinary Administrator filed a formal complaint alleging violations of numerous KRPC provisions.
Weaver answered and consented to an amended complaint; he later agreed to temporary suspension. Following a
hearing, the disciplinary panel found the violations established and unanimously recommended disbarment.
Weaver filed no exceptions to the panel's final report, so the factual findings were deemed admitted. The

Supreme Court adopted the panel's findings and conclusions and disbarred Weaver.
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