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SUMMARY

The United States District Court for the Eastern District of Missouri considers Edward D. Jones &
Co.’s motion to strike class allegations and compel arbitration in Bryan Winter’s action alleging race
discrimination under 42 U.S.C. § 1981. The Court holds that Winter may pursue race-discrimination
claims but is not an adequate representative for equitable relief and may not certify the proposed
classes under Federal Rule of Civil Procedure 23(b)(1) or (b)(2). The Court otherwise denies the
motion to strike and denies the motion to compel arbitration without prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a putative class action under 42 U.S.C. § 1981
alleging race discrimination in Edward Jones's employment policies.
Defendants moved to strike the class allegations and compel
arbitration.

STANDARD OF REVIEW On a motion to strike class allegations at the pleading stage, the court
asks whether the complaint makes apparent that the class cannot be
certified. The court accepts well-pleaded factual allegations as true and
may consider whether the allegations lack a legal basis. A motion to
compel arbitration is evaluated under a standard akin to summary
judgment, viewing evidence in the light most favorable to the
nonmoving party and resolving factual disputes in that party's favor.
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QUESTIONS PRESENTED

1. Whether the Second Amended Complaint's putative class allegations should be stricken because the
proposed class could not satisfy Federal Rule of Civil Procedure 23.

2. Whether a § 1981 action could include claims based on sex or sexual-orientation discrimination.

3. Whether a former employee had standing and could adequately represent a class seeking injunctive or
declaratory relief.

4. Whether the proposed classes could be certified under Rule 23(b)(1) or Rule 23(b)(2).

5. Whether the court should compel arbitration while the action remained a putative class action subject to
FINRA Rule 13204.

HOLDINGS

1. Section 1981 is limited to race-discrimination claims and does not encompass claims based on sex or
sexual orientation. The court therefore struck the class allegations to the extent they asserted those
theories and directed that the class definition be modified accordingly.

2. Because Winter was a former employee who could not establish a likelihood of future injury from
Edward Jones's policy, he lacked standing to seek injunctive or declaratory relief for himself and could
not seek those remedies on behalf of the proposed classes.

3. The plaintiff could not certify the proposed classes under Rule 23(b)(1) based on the allegations pleaded
because he sought individualized monetary damages, and the case did not present the type of mandatory
class action contemplated by Rule 23(b)(1).

4. The plaintiff could not certify the proposed classes under Rule 23(b)(2) because he lacked standing to
seek injunctive or declaratory relief and the proposed class claims were not cohesive.

5. The court denied the motion to strike the remaining race-based damages class allegations because the
complaint alleged a legally viable common question under § 1981 and did not conclusively establish that
the classes could not be certified.

6. The court denied the motion to compel arbitration without prejudice because the class allegations were
not stricken in full and FINRA Rule 13204 does not permit enforcement of an otherwise enforceable
arbitration agreement while a party sues in the form of a class action.

KEY QUOTATIONS

“The Court therefore grants Edward Jones’s motion to strike only insofar as Winter alleges (1) claims of
discrimination on the basis of sex or sexual orientation; (2) adequacy of representation to seek injunctive or



declaratory relief; and (3) class certification under Rule 23(b)(1) or 23(b)(2).”

“Finally, the Court denies, without prejudice, Edward Jones’s Motion to Compel Arbitration.”

FACTUAL BACKGROUND

Bryan Winter, a former straight white male financial advisor at Edward Jones, alleged that the company's equity
policy affected compensation, Goodknight asset transfers, performance ratings, promotions, advancement, and
termination decisions. He claimed that the policy favored women and racial, sexual-orientation, and gender
minorities, causing him and similarly situated white male advisors to lose compensation and advancement
opportunities. He sought to represent a class and subclasses of white male financial advisors under 42 U.S.C. §
1981.

PROCEDURAL HISTORY

After the plaintiff filed successive amended complaints, the defendants filed a second motion to strike the class
allegations and compel arbitration. The court considered the motion against the Second Amended Complaint,
granted the motion to strike in part, denied it in all other respects, and denied the motion to compel arbitration
without prejudice.
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