SUPREME COURT OF THE STATE OF NEW YORK, APPELLATE DIVISION,
FIRST DEPARTMENT

Matter of 170 W. End Ave. Owners Corp. v. Centennial El. Indus. Inc.

2026 NY Slip Op 03759 (Supreme Court of the State of New York Appellate Division First Department 2026)
No. Index No. 160333/23; Appeal Nos. 6893-6894; Case Nos. 2025-01991, 2025-05569 - Decided June 16,
2026

SUMMARY

The Appellate Division, First Department, affirmed orders extinguishing Centennial Elevator
Industries Inc.'s mechanic's lien and exonerating the bond securing it. The court held that Centennial
was not entitled to substitution of counsel or vacatur of its default because it failed to provide a
reasonable excuse for not appearing, and the lien had expired by operation of law when Centennial

failed to foreclose or obtain an extension within one year.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from orders granting a petition to extinguish a mechanic's lien
and exonerate the bond, and denying the lienor's motions for
substitution of counsel, vacatur of default, and additional time to file a

notice of pendency and foreclose on the lien.

STANDARD OF REVIEW The denial of vacatur of a default was reviewed for abuse of
discretion, reflected in whether Supreme Court providently exercised
its discretion. The appellate court also reviewed the legal effect of the

lien's expiration under Lien Law § 17.
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QUESTIONS PRESENTED

1. Whether Centennial was entitled to a stay of the proceedings and substitution of counsel under CPLR

321(c) because its outside counsel had died before commencement of the proceeding.
2. Whether Centennial established a reasonable excuse warranting vacatur of its default.

3. Whether Centennial could foreclose on or extend the mechanic's lien after the one-year statutory period
had expired.

4. Whether extinguishment of the lien and exoneration of the bond were proper.

HOLDINGS

1. Centennial was not entitled to a stay of the proceedings or substitution of counsel under CPLR 321(c)
because its outside counsel died before commencement of the proceeding and therefore had never

appeared in the action.

2. Supreme Court properly denied vacatur of Centennial's default because Centennial failed to provide a

reasonable excuse for not appearing or requesting an adjournment before the response deadline.

3. The mechanic's lien expired by operation of law because Centennial neither commenced a foreclosure
action nor filed an extension within one year, and a lienor may not foreclose on or extend an expired

lien.

4. Vacatur or extinguishment of the lien and exoneration of the bond were appropriate because Centennial

defaulted without a reasonable excuse and the lien had expired by operation of law.
KEY QUOTATIONS
“A lienor may no longer bring a claim to foreclose on or extend an expired lien” ([*2])

“bare allegation of law office failure does not constitute a reasonable excuse” ([*2])

FACTUAL BACKGROUND

Petitioner, which owns common condominium elements at 170 West End Avenue, engaged Centennial to
maintain several elevators. Centennial filed a mechanic's lien on September 9, 2022, and petitioner discharged

the lien by filing a bond for 110% of the lien amount. Centennial did not commence a foreclosure action or file



an extension within one year, and after being personally served with the petition and order to show cause, it

failed to appear or seek an adjournment before the response deadline.

PROCEDURAL HISTORY

The petitioner obtained an order extinguishing Centennial's mechanic's lien after Centennial failed to commence
a foreclosure action or seek continuation of the lien within one year. Supreme Court, New York County, also
exonerated the bond securing the lien and denied Centennial's motions for substitution of counsel, vacatur of its

default, and additional time to proceed against the lien. The Appellate Division unanimously affirmed.
DISPOSITION

affirmed
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