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SUMMARY

The Supreme Court of Georgia reviewed a juvenile court's child-support and attorney-fee rulings in a
post-divorce contempt and custody matter. The court held that the child-support award was invalid
because it lacked the written findings required by OCGA § 19-6-15(c)(2), and that the court was
required to enforce the parties' contractual attorney-fee provision in their consent order. The judgment

was vacated and the case remanded for entry of consistent orders.

CASE DETAILS

COURT Supreme Court of Georgia

WRITING FOR THE COURT Carley, Presiding Justice

JURISDICTION Georgia

DECIDED March 1, 2010

DOCKET S09A1961

DISPOSITION vacated

PROCEDURAL POSTURE Father appealed from the denial of his motion to set aside the final

judgment and motion for new trial after the juvenile court entered
child-support, custody, visitation, contempt, and attorney-fee orders.
The Supreme Court of Georgia granted Father's application for

discretionary appeal.

PRECEDENTIAL VALUE Published precedential opinion
PARTIES Gary L. Roberts v. Mary Katherine Tharp
TOPICS

child support ~ family law procedure  appellate procedure  remedies  child custody

PRACTICE AREAS

family law  child support  appellate procedure  remedies

QUESTIONS PRESENTED



1. Whether the juvenile court's child-support orders were legally sufficient when they omitted the written
findings required by OCGA § 19-6-15(c)(2), including findings concerning the parents' gross income,
the child's health-insurance coverage, and allocation of uninsured health-care expenses.

2. Whether the juvenile court could refuse to enforce the attorney-fee provision in the parties' 2005 consent

order after finding Mother in contempt.

HOLDINGS

1. A child-support order entered under the revised OCGA § 19-6-15 guidelines must contain the specific
written findings required by OCGA § 19-6-15(c)(2), including the parents' gross income and required
findings concerning the child's health-insurance coverage and allocation of uninsured health-care

expenses. Because the juvenile court omitted those findings, its child-support award was vacated.

2. When a consent order incorporates the parties' agreement that the party found in contempt will pay the
other party's attorney fees, the juvenile court lacks authority to alter that fee arrangement. Because

Mother was found in contempt, the order requiring each party to pay its own attorney fees was vacated.

KEY QUOTATIONS

“The guidelines for computing the amount of child support are found in OCGA § 19-6-15 and must be
considered by any court setting child support.” (690 S.E.2d at 405)

“Those guidelines "are a minimum basis for determining the amount of child support and shall apply as a
rebuttable presumption in all legal proceedings involving the child support responsibility of a parent."” (690
S.E.2d at 405)

“The juvenile court "was without authority to alter the fee arrangement and thus nullify important provisions
of the contract reached by [Father] and [Mother] which had been made a part of [the 2005 consent order]."”
(690 S.E.2d at 406)

FACTUAL BACKGROUND

Gary L. Roberts and Mary Katherine Tharp divorced in 1997 and have one child. Their divorce decree contained
no child-support award, but a 2005 consent order resolved earlier contempt motions and included an agreement
requiring the party found in contempt to pay the other party's attorney fees. In later proceedings, the juvenile
court ordered Mother to pay $200 per month in child support, found Mother in contempt, and nevertheless

ordered each party to bear its own attorney fees.

PROCEDURAL HISTORY

The parties were divorced in 1997, and the divorce decree did not award child support. After subsequent
contempt proceedings and a 2005 consent order, the parties again filed contempt motions and sought
modification of custody and visitation. The superior court transferred the matter to the juvenile court, which
ordered Mother to pay $200 monthly child support, later granted Father's contempt motion, and ordered that
each party pay its own attorney fees. The juvenile court denied Father's motion to set aside and motion for new

trial, and Father appealed.



DISPOSITION

vacated

REMAND INSTRUCTIONS

The case was remanded to the trial court with direction to enter a child-support order consistent with OCGA §

19-6-15, including the required written findings, and to enter an attorney-fee award consistent with the parties'
agreement in the 2005 consent order.
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