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SUMMARY

The Massachusetts Supreme Judicial Court held that a health care agent acting solely under a

Massachusetts health care proxy lacks authority to bind the principal to an arbitration agreement

concerning disputes arising from the principal’s nursing-facility stay. The court vacated the order

compelling mediation or arbitration and remanded the case for further proceedings.
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Appeal from an order compelling mediation and arbitration and
staying wrongful-death and negligence proceedings against nursing-
home defendants. The Supreme Judicial Court reviewed the
interlocutory matter after a single justice of the Appeals Court allowed
the plaintiffs' petition under G. L. c. 231, § 118, and transferred the

case on its own motion.

Questions of law concerning the validity and enforceability of an
arbitration agreement are reviewed de novo. When no material fact is
disputed on a motion to compel arbitration, the judge resolves the
issue as a matter of law.
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PRACTICE AREAS

health law  nursing home liability =~ arbitration  contracts  civil procedure

QUESTIONS PRESENTED

1. Whether a health care agent acting solely under a Massachusetts health care proxy has authority under

G. L. c. 201D to enter into an arbitration agreement binding the principal.

2. Whether an agreement to arbitrate claims arising from a principal's stay at a nursing facility is a health

care decision within the meaning of the Massachusetts health care proxy statute.

3. Whether the Superior Court properly compelled mediation or arbitration and stayed the underlying

proceedings.

HOLDINGS

1. A health care agent's decision to enter into an arbitration agreement is not a health care decision under G.
L. c. 201D and therefore does not bind the principal when the agreement was executed solely under the

authority of a health care proxy.

2. The term health care decision must be construed narrowly so that a health care agent's authority does not
encompass business, financial, property, or legal-claim decisions allocated to attorneys in fact,

guardians, or conservators.

KEY QUOTATIONS

“We conclude that a health care agent’s decision to enter into an arbitration agreement is not a health care
decision as that term is defined and used in the health care proxy statute and, therefore, that an agreement to
arbitrate all claims arising out of a principal’s stay in a nursing facility does not bind the principal where the
agreement was entered into solely by a health care agent under the authority of a health care proxy.” (466
Mass. at 781)

“Taken together, these definitions appear on their face to limit “health care decisions” to those that directly
involve the provision of responsible medical services, procedures, or treatment of the principal’s physical or
mental condition.” (466 Mass. at 784)

“Our health care proxy statute reflects no such intent. The language of G. L. c. 201D, § 5, considered in the

context of its purpose and the broader statutory framework, authorizes the agent only to make those decisions
requiring a principal’s informed consent to a medical treatment, service, or procedure; it does not authorize a
health care agent to make all decisions that the principal could have made if competent, even those that might

bear some relationship to the receipt of medical services.” (466 Mass. at 791-792)

FACTUAL BACKGROUND

Dalton Johnson executed a Massachusetts health care proxy appointing his wife, Barbara Johnson, as his health

care agent. After Dalton was admitted to a nursing facility, Barbara signed an agreement requiring mediation



and, if unsuccessful, arbitration of disputes arising between Dalton and the nursing-home defendants. Dalton
later suffered burns while residing at the facility and died after being transported to a hospital. The agreement
was not a precondition to admission, and the plaintiffs challenged Barbara's authority to bind Dalton to

arbitration.

PROCEDURAL HISTORY

The plaintiffs filed Superior Court claims alleging negligence and seeking wrongful-death damages arising from
Dalton Johnson's care at a nursing facility. The Superior Court judge held that the health care agent's arbitration
agreement bound Dalton, ordered the proceedings stayed pending mediation and arbitration, and denied
reconsideration. The Appeals Court permitted an interlocutory appeal, and the Supreme Judicial Court

transferred the case.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The order compelling mediation or arbitration and staying the Superior Court proceedings was vacated and set

aside. The case was remanded to the Superior Court for further proceedings consistent with the opinion.
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