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SUMMARY

This magistrate judge’s recommendation addresses a prisoner’s 42 U.S.C. § 1983 retaliation claim
against a correctional-facility case manager. It recommends granting summary judgment on the claim
based on the alleged refusal to reclassify the plaintiff, denying summary judgment on the alleged
threat to poison the plaintiff’s food, and limiting any remaining relief to nominal and punitive damages
because the plaintiff alleged no physical injury.
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PROCEDURAL POSTURE A prisoner brought a 42 U.S.C. § 1983 First Amendment retaliation
action. The defendant moved for summary judgment, and the
magistrate judge issued a recommendation to grant the motion in part
and deny it in part.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court viewed the facts in the light most favorable to the
plaintiff and considered the verified complaint to the extent it satisfied
Federal Rule of Civil Procedure 56(c)(4).
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QUESTIONS PRESENTED

1. Whether the defendant was entitled to summary judgment on the First Amendment retaliation claim
based on the alleged refusal to reclassify the plaintiff for transfer.

2. Whether the defendant was entitled to summary judgment on the First Amendment retaliation claim
based on the alleged threat to poison the plaintiff's food.

3. Whether the Prison Litigation Reform Act barred the plaintiff's request for compensatory damages
absent a showing of physical injury.

HOLDINGS

1. The defendant should receive summary judgment on the retaliation claim to the extent it was based on
refusing to reclassify or transfer the plaintiff because the undisputed evidence showed that the defendant
lacked authority to take the alleged retaliatory action and the plaintiff offered no counterevidence
establishing retaliatory motive or but-for causation.

2. Summary judgment should be denied on the retaliation claim to the extent it was based on the alleged
threat to poison the plaintiff's food because the defendant did not adequately develop an argument
addressing that basis of the claim.

3. If the retaliation claim based on the alleged poisoning threat proceeds, the plaintiff's relief should be
limited to nominal and punitive damages because he alleged no physical injury.

KEY QUOTATIONS

“Government retaliation against a plaintiff for exercising his or her First Amendment rights may be shown by
proving the following elements: (1) that the plaintiff was engaged in constitutionally protected activity; (2)
that the defendant’s actions caused the plaintiff to suffer an injury that would chill a person of ordinary
firmness from continuing to engage in that activity; and (3) that the defendant’s adverse action was
substantially motivated as a response to the plaintiff’s exercise of constitutionally protected conduct.”

“The Court recommends that summary judgment be denied on the retaliation claim to the extent it is based on
the threat to poison the plaintiff.”

FACTUAL BACKGROUND

Arthur Walker, a Colorado Department of Corrections inmate housed at Bent County Correctional Facility,
alleged that case manager Edgar Rodriguez-Becerra retaliated against him for filing grievances and lawsuits.
Walker claimed Rodriguez-Becerra refused to reclassify him for transfer to a lower-level facility and threatened
to poison his food. The undisputed evidence showed that Rodriguez-Becerra lacked authority to change Walker's
classification or control the timing of a transfer, and that the officials with classification authority determined
Walker was properly coded. Walker alleged no physical injury.

PROCEDURAL HISTORY



Walker filed suit on September 27, 2024, alleging that Rodriguez-Becerra retaliated against him for filing
grievances and lawsuits by refusing to reclassify him for transfer and by threatening to poison his food. Walker
did not respond to the motion for summary judgment or to a notice concerning his overdue response. The
magistrate judge treated unchallenged facts as undisputed, recommended summary judgment on the
reclassification-based claim, recommended denial of summary judgment on the poisoning-threat claim, and
recommended limiting any surviving damages to nominal and punitive damages.
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