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SUMMARY

The Third District Court of Appeal of Florida reversed a final judgment of paternity addressing

parental responsibility, timesharing, and child support. The court held that the trial court violated the

father's procedural due process rights by relying on counsel's proffer and other unsworn

representations without receiving admissible evidence or providing a meaningful opportunity to

present and challenge evidence. The case was remanded for a new adjudicatory hearing.
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QUESTIONS PRESENTED

1. Whether the trial court violated Pena's procedural due process rights by entering a final judgment
determining parental responsibility, timesharing, and child support based solely on unsworn

representations of counsel and without an evidentiary hearing.

2. Whether any alleged informal settlement or waiver justified the trial court's reliance on proffered

evidence.

3. Whether the final judgment of paternity should be reversed and the matter remanded for a new

adjudicatory hearing.

HOLDINGS

1. A trial court violates procedural due process when it relies solely on unsworn representations of counsel
to adjudicate contested parental responsibility, timesharing, and child-support issues without allowing
the opposing party a full, fair, and meaningful opportunity to present, examine, cross-examine, and rebut

evidence.

2. The record did not establish a valid settlement or waiver that authorized the trial court to decide the
contested issues without an evidentiary hearing, and a procedural due process violation constitutes

fundamental error that may be raised for the first time on appeal.

KEY QUOTATIONS

“One of the basic elements of due process is the right of each party to be apprised of all the evidence upon

which an issue is to be decided, with the right to examine, explain or rebut such evidence.” (5)

“In the absence of a clear stipulation of counsel, argument of counsel alone does not constitute evidence from
which the trial court can determine the propriety, vel non, of granting injunctive relief.” (5)

“Accordingly, the reliance upon the representations of counsel, in an evidentiary context, undermines

procedural due process guarantees by divesting the opposing party of a full, fair, and meaningful opportunity
to be heard.” (6)

FACTUAL BACKGROUND

David Pena and Leydis Rodriguez were the unmarried parents of a child born in 2010. They initially arranged an
informal visitation schedule, and Pena provided intermittent child support, but their relationship later
deteriorated. Although paternity was undisputed, the parties disputed parental responsibility, timesharing, and
child support. At the final hearing, Rodriguez's counsel proffered the substance of her case, Pena was not sworn
before addressing the court, and no evidence was formally presented before the trial court entered judgment.

PROCEDURAL HISTORY

Pena filed a petition for determination of paternity in 2017. After Pena failed to appear at court-ordered
mediation, the trial court struck his pleadings and proceeded to a final hearing on the issues raised in Rodriguez's

counterpetition. At the hearing, counsel proffered the substance of Rodriguez's case, and Pena addressed the



court without being sworn; no evidence was formally presented. The trial court then entered a final judgment

addressing parental responsibility, timesharing, and child support.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the final judgment of paternity and remand for a new adjudicatory hearing.
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