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SUMMARY

The Supreme Court of Appeals of West Virginia reviewed summary judgments entered in favor of The
Variable Annuity Life Insurance Company in a dispute concerning the surrender of two annuity
contracts holding public retirement funds. The court held that the petitioners established a justiciable
controversy and that the Consolidated Public Retirement Board had standing to seek declaratory relief,
and it reversed the circuit court’s rulings with directions.
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QUESTIONS PRESENTED

1. Whether a justiciable controversy existed between the Consolidated Public Retirement Board and
VALIC concerning the Board's right to immediate and unrestricted surrender of funds under the 1991
contract.

2. Whether the Consolidated Public Retirement Board had standing to seek declaratory relief concerning
the 2008 contract even though it was not a signatory.

3. Whether the Investment Management Board had standing to seek relief concerning the 1991 contract.

4. Whether the endorsement language limiting withdrawals made for transfer to another funding entity was
ambiguous and applicable to the requested full surrender of the 2008 contract.

HOLDINGS

1. A justiciable controversy existed because the petitioners asserted a present legal right to immediate and
aggregate removal of the annuity funds without fees or restrictions, VALIC denied that right, and
declaratory relief would resolve the dispute.

2. As a statutory trustee of West Virginia's public retirement funds, the Consolidated Public Retirement
Board had standing to bring an action under the Uniform Declaratory Judgments Act concerning
investment-related contracts involving those funds, regardless of whether it was a signatory to the
contract.

3. The Investment Management Board had standing to join the Board in seeking a declaration of rights
concerning the 1991 contract.

4. The endorsement language concerning 'a withdrawal for transfer to another funding entity' was
ambiguous, and the circuit court erred in treating it as unambiguous and concluding that it restricted the
Investment Management Board's requested full withdrawal from the 2008 contract.

KEY QUOTATIONS

“As a statutory trustee of this state’s public retirement funds, the Consolidated Public Retirement Board has
standing to bring an action under the Uniform Declaratory Judgments Act, West Virginia Code §§ 55-13-1 to
-16 (2008), to resolve disputes arising from investment-related contracts that involve public retirement funds,
irrespective of whether it is a party to such contracts.” (234 W. Va. at 469)

“Upon our considered examination of the record in this case, we are convinced that the language in the
endorsement pertaining to “a withdrawal for transfer to another funding entity” is decidedly ambiguous.”
(234 W. Va. at 501)



FACTUAL BACKGROUND

The West Virginia Consolidated Public Retirement Board administered public retirement plans, while the
Investment Management Board was charged with investing Teachers Retirement System assets. VALIC issued a
1991 annuity contract to the Board and a substantially similar 2008 contract to the Investment Management
Board after legislation allowed defined-contribution-plan participants to transfer funds into the Teachers
Retirement System. When the petitioners sought to move approximately $248 million in funds and later
requested a complete withdrawal, VALIC asserted surrender charges and then a five-year, twenty-percent-per-
year withdrawal restriction.

PROCEDURAL HISTORY

The petitioners filed a declaratory judgment action in the Circuit Court of Kanawha County after VALIC refused
to release all affected annuity funds in a lump sum without surrender restrictions. VALIC removed the case to
federal court, but the federal district court remanded it to state court. After discovery, the circuit court granted
VALIC summary judgment against each petitioner on October 21, 2013, based on standing, justiciability,
damages, and contract interpretation; the Supreme Court of Appeals reversed and directed transfer to the
Business Court Division.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court was directed to promptly transfer the case to the Business Court Division for further
proceedings consistent with the opinion.
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