
APPELLATE DIVISION OF THE SUPREME COURT OF THE STATE OF NEW
YORK, SECOND DEPARTMENT

In re Temple S.M.
97 A.D.3d 681, 947 N.Y.S.2d 611 (N.Y. App. Div. 2d Dep't 2012) · Decided July 11, 2012

SUMMARY

The Appellate Division held that the Family Court properly found that the mother permanently
neglected the subject children. The court also upheld the determination that terminating the mother’s
parental rights was in the children’s best interests.
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QUESTIONS PRESENTED

1. Whether the Family Court properly found that the mother permanently neglected the subject children.

2. Whether termination of the mother's parental rights was in the best interests of the children.



HOLDINGS

1. The Family Court properly found that the mother permanently neglected the subject children because the
petitioner established by clear and convincing evidence that it made diligent efforts to assist her in
maintaining contact with the children and planning for their future, yet she failed to plan for their future.

2. The Family Court properly determined that terminating the mother's parental rights was in the best
interests of the subject children.

KEY QUOTATIONS

“The petitioner established by clear and convincing evidence that it made diligent efforts to assist the mother
in maintaining contact with the children and planning for their future” (97 A.D.3d at 681)

FACTUAL BACKGROUND

The petitioner referred the mother repeatedly to drug-treatment and mental-health programs, monitored her
progress, advised her of required treatment and evaluations, required random drug screening, and scheduled
regular visits with the children. Despite these efforts, the mother failed to plan for the children's future. The
Family Court consequently found permanent neglect and determined that terminating her parental rights was in
the children's best interests.

PROCEDURAL HISTORY

The Family Court found that the mother permanently neglected the subject children and determined that
termination of her parental rights was in the children's best interests. The Appellate Division upheld those
determinations.
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