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SUMMARY

The United States District Court for the Eastern District of Pennsylvania reviewed Paul Callahan’s pro

se petition for habeas corpus relief under 28 U.S.C. § 2254. The court approved the magistrate judge’s

Report and Recommendation, concluding that the claims were procedurally defaulted and that the

petition should be denied. The opinion addresses exhaustion, procedural default, actual innocence,

ineffective assistance of counsel, and related constitutional claims.
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Federal habeas corpus proceeding under 28 U.S.C. § 2254. The
petitioner objected to a magistrate judge's Report and
Recommendation recommending that the petition be denied in part

and dismissed in part.

Under AEDPA, relief is unavailable on a claim adjudicated on the
merits in state court unless the state decision was contrary to, or
involved an unreasonable application of, clearly established United
States Supreme Court precedent, or was based on an unreasonable
determination of the facts. Procedurally defaulted claims may not be
reviewed absent cause and prejudice or a fundamental miscarriage of
justice. Review of objections to a magistrate judge's Report and

Recommendation was conducted after full briefing.
nonprecedential
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TOPICS

federal habeas corpus  post-conviction relief =~ successive petitions  actual innocence  appellate procedure

PRACTICE AREAS

federal habeas corpus  post-conviction relief =~ criminal procedure = appellate procedure  constitutional law

QUESTIONS PRESENTED

1.

Whether Callahan's federal habeas claims were unexhausted and procedurally defaulted under

independent and adequate Pennsylvania procedural rules.

. Whether alleged ineffective assistance by PCRA counsel constituted cause to excuse procedural default

under Martinez v. Ryan.

. Whether Callahan satisfied the Schlup actual-innocence gateway by presenting new, reliable evidence

showing that no reasonable juror would have convicted him.

. Whether claims first raised in a reply traverse were waived.

. Whether Callahan was entitled to an evidentiary hearing, discovery, or appointment of counsel in the §

2254 proceeding.

HOLDINGS

1.

Callahan's unexhausted claims were procedurally defaulted because Pennsylvania's PCRA timeliness bar
and applicable appellate-waiver rules constituted independent and adequate state-law grounds, and no

further state-court review was realistically available.

. Callahan failed to establish cause and prejudice under Martinez v. Ryan because the underlying

ineffective-assistance claims lacked merit; therefore, PCRA counsel's alleged failures did not excuse

procedural default.

. Callahan did not satisfy the actual-innocence gateway because the asserted evidence was either not new,

not reliable, or insufficient to show that it was more likely than not that no reasonable juror would have

convicted him.

. Claims first raised in Callahan's reply traverse, including new Brady, ineffective-assistance, due-process,

and actual-innocence theories, were waived and could not be considered on the merits.

. Callahan was not entitled to an evidentiary hearing, discovery, or appointment of counsel.

KEY QUOTATIONS

“Mr. Callahan’s claims are procedurally defaulted, so they will be dismissed. Accordingly, his Petition for a

Writ of Habeas Corpus will be denied.” (Conclusion)

“It is not more likely than not that no reasonable juror would have convicted him in light of the new
evidence.” (I11.D)

FACTUAL BACKGROUND



Following a 2015 jury trial, Callahan was convicted of multiple offenses involving the sexual assault of his three
minor stepdaughters. The prosecution presented testimony from all three victims, testimony from a sexual-
assault nurse examiner, and DNA evidence including a partial profile consistent with Callahan on one swab.
Callahan's defense consultant identified potential weaknesses in the Commonwealth's DNA analysis, but she did

not testify at trial. Callahan later challenged the convictions through direct appeal, PCRA proceedings, and
federal habeas proceedings.

PROCEDURAL HISTORY

Callahan was convicted after a jury trial in the Bucks County Court of Common Pleas and received a sentence
that was later reduced on reconsideration. The Pennsylvania Superior Court granted relief on his sexually violent
predator designation but otherwise denied his direct appeal, and the Pennsylvania Supreme Court denied review.
His first PCRA petition was dismissed as untimely, and the state courts denied relief; a second PCRA petition
was also dismissed as untimely. Callahan then filed and amended this § 2254 petition. The magistrate judge
recommended dismissal of all claims, and the district court approved the recommendation, dismissed the claims

as procedurally defaulted, and denied habeas relief.
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