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SUMMARY

The United States District Court for the District of Kansas denies Arthur D. Barnes’s third motion for
relief from judgment under Federal Rule of Civil Procedure 60(b)(4). The court concludes that the
motion repeats arguments previously rejected, seeks to relitigate the merits of the summary judgment
ruling, and does not establish a jurisdictional defect or due process violation rendering the judgment
void.
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PROCEDURAL POSTURE Plaintiff moved under Federal Rule of Civil Procedure 60(b)(4) for
relief from the judgment in a long-concluded case. The court
considered the motion as Plaintiff's third motion seeking to alter or
amend the judgment.

STANDARD OF REVIEW Rule 60(b)(4) relief is an extraordinary remedy available only when
the rendering court was powerless to enter the judgment or when a
jurisdictional error or due-process violation deprived a party of notice
or an opportunity to be heard.

PRECEDENTIAL VALUE unpublished, nonprecedential district-court memorandum and order
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TOPICS

motion for reconsideration summary judgment due process civil procedure constitutional law

PRACTICE AREAS



civil procedure federal civil procedure post-judgment relief constitutional due process

QUESTIONS PRESENTED

1. Whether the judgment was void under Federal Rule of Civil Procedure 60(b)(4) because the district
court allegedly excluded key evidence and denied Plaintiff an opportunity to present evidence.

2. Whether Plaintiff's successive Rule 60(b)(4) motion could be used to relitigate alleged errors in the
original summary-judgment ruling.

HOLDINGS

1. Rule 60(b)(4) relief was unavailable because Plaintiff did not show that the district court lacked power to
enter the judgment or that a jurisdictional or due-process error deprived him of notice or an opportunity
to be heard.

2. A successive Rule 60(b) motion is an inappropriate vehicle for rearguing an issue previously addressed
when it merely advances new arguments or supporting facts that were available when the original
motion was filed.

KEY QUOTATIONS

“Relief from final judgment under Rule 60(b) is an “extraordinary remedial procedure.””

“For a judgment to be void under Rule 60(b)(4), it must be determined that the rendering court was powerless
to enter it.”

“Relief under Rule 60(b)(4) is granted “in the rare instance where a judgment is premised either on a certain
type of jurisdictional error or on a violation of due process that deprives a party of notice or the opportunity
to be heard.””

“A ‘successive Rule 60(b) motion’ is an ‘inappropriate vehicle[ ] to reargue an issue previously addressed by
the court when the motion merely advances new arguments, or supporting facts which were available at the
time of the original motion.’”

FACTUAL BACKGROUND

The district court had previously entered summary judgment for Spirit AeroSystems, and the Tenth Circuit
affirmed. Barnes filed a third Rule 60(b)(4) motion, again arguing that the court improperly excluded key
evidence and denied him a constitutional right to present evidence. The court found that the motion relied on
facts available during the original summary-judgment proceedings and offered no new information showing a
due-process deprivation or lack of judicial power.

PROCEDURAL HISTORY

The district court previously granted summary judgment for Defendant, and the Tenth Circuit affirmed in 2013.
After the district court denied an earlier Rule 60(b)(4) motion in October 2025, Plaintiff filed another motion
asserting the same arguments and seeking the same relief. The district court denied the renewed motion.
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