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SUMMARY

The Texas First Court of Appeals denied a pro se petition for writ of mandamus seeking to compel the
trial court to rule on motions to transfer venue and reinstate proceedings in a family-law case. The
court held that the relator failed to show that the motions had been presented to or brought to the
attention of the trial court, or that a demand for rulings had been made.
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QUESTIONS PRESENTED

1. Whether Clontz established entitlement to mandamus relief compelling the trial court to rule on her
motion to transfer venue and motion to reinstate.

2. Whether filing motions with the trial-court clerk, without proof that the motions were presented to or
brought to the trial court's attention and accompanied by a demand for ruling, satisfies the requirements
for mandamus relief.

HOLDINGS

1. A relator seeking mandamus relief based on a trial court's failure to perform a ministerial duty must
establish that the trial court had a legal duty to perform a nondiscretionary act, was asked to perform it,
and failed or refused to do so.

2. A file-stamped copy showing that a motion was filed with the court clerk does not prove that the motion
was brought to the trial court's attention or presented with a request for a ruling.

KEY QUOTATIONS

“Showing that a motion was filed with the court clerk does not constitute proof that the motion was brought to
the trial court’s attention or presented to the trial court with a request for a ruling.”

FACTUAL BACKGROUND

Clontz filed a motion to transfer venue and a motion to reinstate and withdraw attorney in an underlying marital
case. She included file-stamped copies of those motions in her mandamus record. The record did not establish
that the motions were presented to or brought to the attention of the trial court, nor did it show that she
demanded that the court rule on them.

PROCEDURAL HISTORY

Clontz filed a petition for writ of mandamus in the First Court of Appeals seeking an order directing the 309th
District Court of Harris County to rule on pending motions. Although she provided file-stamped copies of the
motions, the mandamus record did not show that the motions had been presented to or brought to the attention of
the trial court, or that she had demanded rulings. The court denied mandamus relief and dismissed pending
motions as moot.
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