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SUMMARY

The Missouri Supreme Court considers cross-appeals concerning maintenance arrearages, child

support for a disabled adult child, and attorney's fees in a dissolution proceeding. The court holds that

the parties' separation agreement made the maintenance obligation nonmodifiable, affirms the

maintenance arrearage and treatment of voluntary 401(k) contributions, and requires interest on

delinquent maintenance. It also addresses extension of the father's child-support obligation under

Missouri law for an incapacitated, insolvent, and unmarried child.
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Father appealed the dismissal of his motion to terminate or modify
maintenance and the award of delinquent maintenance and attorney's
fees. Mother cross-appealed the denial of her motions concerning child
support, health insurance premiums, and interest on delinquent
maintenance. After an opinion, the court of appeals transferred the

case to the Supreme Court of Missouri under Rule 83.02.

For declaratory judgment and modification issues in a court-tried case,
the judgment is affirmed unless unsupported by substantial evidence,
against the weight of the evidence, erroneously declares the law, or
erroneously applies the law, under Murphy v. Carron. Dismissal is
reviewed by determining whether the pleadings were sufficient to
withstand the motion and whether the dismissal is sustainable on any
ground stated in the motion. Attorney's-fee awards are reviewed for

abuse of discretion.
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UESTIONS PRESENTED

Whether the separation agreement and dissolution decree expressly precluded modification of the

maintenance obligation.

. Whether the trial court properly determined the amount of delinquent maintenance and could exclude

voluntary 401(k) contributions from Father's maintenance-income calculation.
. Whether Mother was entitled to mandatory statutory interest on delinquent maintenance.

. Whether Father's child-support obligation could be extended after Kevin reached the age of majority

because Kevin was physically or mentally incapacitated, insolvent, and unmarried.

. Whether Mother could recover child support and health-insurance reimbursement for periods before she

filed and served her motion to modify.

. Whether the trial court abused its discretion by awarding Mother attorney's fees.

OLDINGS

The maintenance obligation was nonmodifiable because the parties' written agreement, incorporated into
the dissolution decree, provided that any modification or waiver had to be made in writing with the same
formality as the agreement.

. The maintenance formula was sufficiently definite and enforceable, and the trial court properly
calculated delinquent maintenance using Father's actual tax obligation rather than his biweekly

withholding and by including voluntary 401(k) contributions in his income.

. Interest on delinquent maintenance automatically accrues under section 454.520 and the trial court had

no discretion to deny Mother interest on the maintenance arrearage.

. Mother established that Kevin was physically or mentally incapacitated from supporting himself,
insolvent, and unmarried; therefore, Father's child-support obligation could be extended beyond Kevin's

age of majority.

. Mother could not recover child support for the period before she filed and served her motion to modify
because the existing support order did not continue automatically past Kevin's majority without a
judicial determination under section 452.340.4.

. Father did not owe reimbursement for Mother's health-insurance premiums paid from 1992 through
1998, but on remand the trial court had to determine whether the prior health-coverage provision should

be modified in light of the extended child-support obligation.



7. The trial court did not abuse its discretion by awarding Mother $5,000 in attorney's fees.

KEY QUOTATIONS

“In other words, separation agreement decretal maintenance is modifiable, unless the parties specifically

agree to preclude or limit modification.” (392)

“Where a statute provides that interest “shall' be paid or received, a court has no discretion to refuse to award

interest as directed by the statute.” (396)

“Because the weight of the evidence shows that Kevin is incapacitated, unmarried and insolvent, section
452.340.4 is applicable.” (398)

“A trial court has no authority to modify child support retroactive to a date before the filing of the motion to

modify and service of summons.” (398)

FACTUAL BACKGROUND

The parties' 1980 dissolution decree incorporated an agreement requiring Father to pay Mother maintenance and
child support and to provide health insurance for their child, Kevin. Kevin became completely and permanently
disabled at age thirteen, but Father stopped child-support and health-insurance payments when Kevin turned
twenty-one in 1992. Father also underpaid maintenance by manipulating tax withholding and making voluntary
401(k) contributions that reduced the income figure he used to calculate maintenance.

PROCEDURAL HISTORY

The parties' marriage was dissolved in 1980, and their separation agreement was incorporated into the
dissolution decree. The trial court dismissed Father's maintenance-modification motion, awarded Mother
$28,693 in delinquent maintenance and $5,000 in attorney's fees, denied Mother's requests for past-due child
support and insurance expenses, denied her motion to modify child support, and declined to award interest on
the maintenance arrearage. The Supreme Court affirmed in part, reversed in part, and remanded for further

proceedings.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must determine the amount of statutory interest on the delinquent maintenance; grant Mother
leave to present additional evidence concerning delinquent maintenance for periods when no child support was
paid; enter an order extending Father's child-support obligation; determine whether the amount of child support
should be modified; determine whether the extended support order should be retroactive to the filing and service
date; and determine whether the prior health-insurance provision should be modified. The dismissal of Father's
maintenance-modification motion, the exclusion of voluntary 401(k) contributions from the maintenance-income
deduction, denial of pre-motion child-support and insurance reimbursement, and attorney's-fee award remain

affirmed.
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