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SUMMARY

The Massachusetts Supreme Judicial Court held that police use of a cellular-service-provider ping to
cause a defendant's cell phone to transmit its real-time GPS location constitutes a search under art. 14
of the Massachusetts Declaration of Rights. The court nevertheless concluded that the warrantless
search was supported by probable cause and justified by exigent circumstances in the investigation of
a murder suspect believed to possess a shotgun. The court therefore reversed the allowance of the
defendant's motion to suppress.
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QUESTIONS PRESENTED

1. Whether police action causing a cellular telephone to transmit its real-time location constitutes a search
under article 14 of the Massachusetts Declaration of Rights or the Fourth Amendment.

2. Whether the warrantless real-time location search was reasonable under the exigent circumstances
exception to the warrant requirement.

3. Whether the evidence seized from the bedroom should be suppressed as fruit of the warrantless cell-
phone search.

HOLDINGS

1. Police action that causes an individual's cellular telephone to reveal its real-time location intrudes on a
reasonable expectation of privacy and constitutes a search under article 14 of the Massachusetts
Declaration of Rights.

2. The warrantless cell-phone search was reasonable under the exigent circumstances exception because
police had probable cause and reasonable grounds to believe that obtaining a warrant would be
impracticable due to risks of flight, destruction of evidence, and danger to police or others.

KEY QUOTATIONS

“Accordingly, we conclude that by causing the defendant's cell phone to reveal its real-time location, the
Commonwealth intruded on the defendant's reasonable expectation of privacy in the real-time location of his
cell phone.” (slip op. at 22)

“Faced with this exigency, the police acted entirely reasonably in pinging the defendant's cell phone to
determine its location.” (slip op. at 31)

FACTUAL BACKGROUND

Police investigating a fatal shooting identified Almonor as the suspected shooter and learned that he still
possessed a sawed-off shotgun. Without a warrant, police asked his cellular service provider to ping his phone
and provide its real-time GPS coordinates, which placed the phone in the general location of a Brockton street
where Almonor's former girlfriend lived. Police went to the residence with the homeowner's consent, found and
arrested Almonor, and later obtained a search warrant for the bedroom, where they seized a sawed-off shotgun
and bulletproof vest.

PROCEDURAL HISTORY

Indictments were returned in the Superior Court Department. After a three-day evidentiary hearing, the motion
judge concluded that police use of a warrantless cell-phone ping was a search under the Fourth Amendment and
article 14 and that exigent circumstances did not justify the warrantless search. A single justice allowed the



Commonwealth's interlocutory appeal and reported it to the Appeals Court; the Supreme Judicial Court
thereafter granted the defendant's petition for direct appellate review.

DISPOSITION

reversed
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