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SUMMARY

The Mississippi Supreme Court affirmed dismissal of claims against a school bus driver after the
employing school district had been dismissed for failure to timely serve process. The court held that
the employee was immune under the Mississippi Tort Claims Act for acts within the course and scope
of employment, and that the existence of liability insurance did not alter the immunity analysis. A
dissent argued that the employee could be sued in a representative capacity with indemnification by
the governmental entity.
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QUESTIONS PRESENTED

1. Whether a governmental employee acting within the course and scope of employment may remain liable
after the employing governmental entity has been dismissed from the action.

2. Whether the existence of liability insurance maintained by the governmental entity permits a negligence
action against the employee in an individual or representative capacity after the entity's dismissal.

3. Whether the circuit court properly denied the Cottons' motion for reconsideration.

HOLDINGS

1. Under the circumstances presented, Paschall could not be held liable because she was an employee
acting within the course and scope of her employment and the employing school district had been
dismissed from the lawsuit.

2. The existence of insurance did not affect Paschall's immunity or permit the action to proceed after the
school district's dismissal.

3. The circuit court properly denied the Cottons' motion for reconsideration.

KEY QUOTATIONS

“The existence of insurance to cover this incident is irrelevant because the school district has been dismissed,
and Paschall is immune from suit under § 11-46-9(1)(1).” (782 So. 2d at 1217)

“An employee may be joined in an action against a governmental entity in a representative capacity if the act
or omission complained of is one for which the governmental entity may be liable, but no employee shall be
held personally liable for acts or omissions occurring within the course and scope of the employee's duties.”
(782 So. 2d at 1218)

FACTUAL BACKGROUND

On September 16, 1996, a Pass Christian Public School District bus driven by Barbara Paschall collided with a
vehicle driven by Gregory Cotton, causing him injuries. The Cottons filed suit under the Mississippi Tort Claims
Act and served Paschall, but they did not timely serve the school district. The school district was dismissed, and
the circuit court then dismissed Paschall because she was acting within the course and scope of her employment.

PROCEDURAL HISTORY

The Cottons sued the Pass Christian Public School District and Barbara Paschall after Paschall's school bus
collided with Gregory Cotton's vehicle. The circuit court dismissed the school district for failure to serve it
within 120 days, and the Cottons did not appeal that dismissal. The court later dismissed Paschall on the ground
that she was immune because she acted within the course and scope of her employment, denied reconsideration,
and the Cottons appealed.
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