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SUMMARY

The Pennsylvania Supreme Court vacated the Superior Court’s decision affirming the denial of

Anthony Rose’s PCRA petition and remanded the matter to the Lackawanna County Court of

Common Pleas. The Court directed the clerk to comply with Pennsylvania Rule of Appellate

Procedure 905 concerning docketing and transmitting Rose’s pro se notice of direct appeal, after

which the lower courts were to determine the appeal’s timeliness and whether an evidentiary hearing

was warranted.
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The Supreme Court of Pennsylvania reviewed the Superior Court's
decision affirming the denial of Anthony Rose's petition under the Post
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1. Whether the Court of Common Pleas was required to docket and time-stamp Rose's notice of appeal

under Pennsylvania Rule of Appellate Procedure 905.

2. Whether the Superior Court's affirmance of the denial of Rose's PCRA petition should be vacated

because the lower court failed to process Rose's notice of direct appeal.

3. Whether the lower courts should determine the timeliness of Rose's direct appeal and whether an

evidentiary hearing was warranted.

HOLDINGS

1. The clerk of the Court of Common Pleas was required to immediately stamp Rose's notice of appeal
with the date of receipt, show that date on the docket, and transmit a copy of the notice to the appellate

prothonotary as required by Pennsylvania Rule of Appellate Procedure 905.

2. The Superior Court's decision was vacated because the lower court's failure to process Rose's notice of
direct appeal prevented proper consideration of the appeal's timeliness and related post-conviction

issues.

3. The Supreme Court could direct the Court of Common Pleas to ensure that its clerk complied with

Pennsylvania's appellate-procedure rules.

KEY QUOTATIONS

“Pursuant to our general supervisory and administrative authority over all of the lower courts, we direct the
Court of Common Pleas to ensure the clerk of court abides by our explicit rules of appellate procedure, as set
forth in Pennsylvania Rule of Appellate Procedure 905, supra, as it pertains to Appellant’s notice of appeal
from his judgment of sentence.” (82 A.3d at 426)

FACTUAL BACKGROUND

Rose filed a pro se notice of direct appeal from his judgment of sentence. The clerk of the Lackawanna County
Court of Common Pleas inexplicably failed to docket, time-stamp, or otherwise certify the notice of appeal for
appellate review. Because the record did not permit a determination of the appeal's timeliness, the Supreme

Court directed corrective proceedings in the lower courts.

PROCEDURAL HISTORY

The Lackawanna County Court of Common Pleas denied Rose's PCRA petition. The Superior Court affirmed.
The Pennsylvania Supreme Court vacated the Superior Court's decision and remanded to the Court of Common
Pleas of Lackawanna County for further proceedings, including compliance with Pennsylvania Rule of Appellate
Procedure 905 and determination of the timeliness of Rose's direct appeal and whether an evidentiary hearing

was warranted.
DISPOSITION

vacated



REMAND INSTRUCTIONS

The Court of Common Pleas of Lackawanna County must ensure that its clerk complies with Pennsylvania Rule
of Appellate Procedure 905 as to Rose's notice of appeal, after which the lower courts must determine the

timeliness of the direct appeal and whether a remand for an evidentiary hearing is warranted. Jurisdiction was
relinquished.
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