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SUMMARY

The Commonwealth Court of Pennsylvania held that an employer's appeal from a referee's
unemployment compensation decision was timely. The court found that the referee's incorrect mailing
date created an administrative breakdown and that the appeal, filed before the corrected statutory
deadline, should not have been dismissed; it reversed and remanded for consideration of the merits.
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PROCEDURAL POSTURE Employer petitioned for review of the Unemployment Compensation
Board of Review's adjudication dismissing Employer's appeal from a
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QUESTIONS PRESENTED

1. Whether Employer's appeal to the Unemployment Compensation Board of Review was timely when the
referee's decision contained an obviously erroneous mailing date.

2. Whether the postmarked envelope and other official records established the correct mailing date and
appeal deadline.

3. Whether the Board erred in dismissing Employer's appeal as untimely rather than considering the merits.

HOLDINGS

1. Employer's appeal was timely because the referee's stated October 24 mailing date was impossible and
the appeal filed on November 9 was received before the earliest possible statutory deadline.

2. Postmark evidence may be relied upon to correct an obvious notation error in the mailing date on a
referee's decision and to establish the correct appeal deadline.

3. The Board erred by dismissing Employer's appeal as untimely; the matter must be remanded for
consideration of the merits of the appeal.

KEY QUOTATIONS

“It follows that postmark evidence can be relied upon to correct an obvious notation error on a referee's
decision to establish the correct deadline for an appeal.” (527)

“The Board's conduct in this manner was not only sloppy but shocking in its disregard of its statutory
responsibilities.” (528)

FACTUAL BACKGROUND

A referee conducted an unemployment compensation hearing on October 29, 2007, but the resulting decision
listed October 24, 2007, as its mailing date. The decision therefore stated November 8 as the appeal deadline,
although the decision could not have been mailed before the October 29 hearing and the envelope was
postmarked October 31. Employer received the decision on November 9 and filed its appeal that day, before the
earliest possible statutory deadline of November 13 and before the deadline calculated from the October 31
postmark, November 15.

PROCEDURAL HISTORY

The Unemployment Compensation Service Center determined that Claimant voluntarily quit and was ineligible
for benefits under Section 402(b) of the Unemployment Compensation Law. A referee reversed that
determination, but the decision contained an incorrect mailing date that caused the stated appeal deadline to be



miscalculated. Employer appealed after receiving the decision, and the Board dismissed the appeal as untimely.
The Commonwealth Court reversed and remanded for consideration of the merits of Employer's appeal.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Unemployment Compensation Board of Review must consider the merits of Employer's appeal.
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