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SUMMARY

The United States District Court for the Southern District of California denied David Pontier’s motion
to recuse Judge Linda Lopez in an interpleader action and related litigation. The court held that the
judge’s membership in the State Bar of California and alleged delays in ruling on Pontier’s motions
did not establish that her impartiality might reasonably be questioned or demonstrate deep-seated
favoritism or antagonism.
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DISPOSITION other

PROCEDURAL POSTURE Defendant and counterclaimant David Pontier moved for recusal under
28 U.S.C. §§ 144 and 455. The district court resolved the motion on
the papers without oral argument and denied it.

STANDARD OF REVIEW The court applied the objective standard under 28 U.S.C. §§ 144 and
455: whether a reasonable person with knowledge of all the facts
would conclude that the judge's impartiality might reasonably be
questioned.

PRECEDENTIAL VALUE Unknown; district court order with no reporter citation.
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QUESTIONS PRESENTED

1. Whether the judge's membership in the State Bar of California required recusal because the State Bar
was a party in a related action.

2. Whether alleged delays in ruling on Pontier's motions demonstrated judicial bias requiring recusal under
28 U.S.C. §§ 144 or 455.

HOLDINGS

1. A judge's membership in a bar association, without more, does not establish that the judge's impartiality
might reasonably be questioned or require recusal when the bar association is a party.

2. Alleged delays in ruling on motions and adverse or incomplete judicial rulings do not establish grounds
for recusal absent facts showing deep-seated favoritism or antagonism that would make fair judgment
impossible.

KEY QUOTATIONS

“The substantive standard for recusal under 28 U.S.C. § 144 and 28 U.S.C. § 455 is the same: “[W]hether a
reasonable person with knowledge of all the facts would conclude that the judge’s impartiality might
reasonably be questioned.”” (at 1)

““[J]udicial rulings alone almost never constitute valid basis for a bias or partiality motion.”” (at 1)

“The fact that a plaintiff sues a bar association does not require recusal of judges who are members of that
bar association.” (at 2)

“There are 463 weighted filings per judgeship.” (at 3)

FACTUAL BACKGROUND

Pontier alleged that the judge was biased because she was a member of the State Bar of California, which was
involved as a party in a related action, and because the plaintiff was also a bar member. He also asserted that
delays in ruling on his motions demonstrated bias. The court found that bar membership alone and frustration
over the timing of rulings did not show partiality or antagonism making fair judgment impossible.

PROCEDURAL HISTORY

Pontier sought recusal of the presiding judge based on her membership in the State Bar of California and alleged
delays in ruling on his motions. The court held that the asserted facts did not establish a reasonable basis to
question the judge's impartiality and denied the motion.
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