UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MONTANA,

GREAT FALLS DIVISION

Scott and Pamela Bye; Korey and Wendy Fauque; Butch and Doreen

Gillespie; Wayne and Roxy Gillespie, and John Does 1, 2, 3,4 v.

Somont Oil Company, Inc.

No. 25-CV-21-GF-BMM - No. No. 25-CV-21-GF-BMM - Decided November 25, 2025

SUMMARY

The United States District Court for the District of Montana grants plaintiffs’ motion for leave to file a

third amended complaint and motion to join additional plaintiffs. The court concludes that amendment

is timely, not futile or prejudicial, and that the additional plaintiffs’ claims concerning alleged

produced-water discharges arise from the same series of transactions and share common questions of

law and fact with the existing plaintiffs’ claims.
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Plaintiffs moved for leave to file a Third Amended Complaint and to
join Randall J. Fauque and Gene and Kim Luckenbill as additional

party plaintiffs. The defendant did not oppose either motion.

Leave to amend under Federal Rule of Civil Procedure 15(a)(2) is
governed by whether justice so requires, including considerations such
as prejudice, bad faith, undue delay, and futility. Permissive joinder
under Rule 20(a)(2) requires claims arising from the same transaction,
occurrence, or series of transactions or occurrences and a common

question of law or fact.

Unpublished district court order; persuasive value only.
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QUESTIONS PRESENTED

1. Whether plaintiffs should be granted leave under Federal Rule of Civil Procedure 15(a)(2) to file a Third

Amended and Second Supplemental Complaint.

2. Whether Randall J. Fauque and Gene and Kim Luckenbill could permissively join as plaintiffs under
Federal Rule of Civil Procedure 20(a)(2).

HOLDINGS

1. Leave to amend should be freely granted when justice so requires, and amendment was appropriate
because it was timely, would not prejudice Somont, was not shown to be undertaken in bad faith or with

undue delay, and was not futile at that stage.

2. Permissive joinder was proper because the additional plaintiffs' claims arose out of the same series of
transactions or occurrences as the existing plaintiffs' claims and shared material questions of law and

fact.

KEY QUOTATIONS

“The [CJourt should freely give leave when justice so requires.” (Introduction)

“A person may join in one action as plaintiffs if they assert any right to relief “arising out of the same
transaction, occurrence, or series of transactions or occurrences,” and “any question of law or fact common

39

to all plaintiffs will arise.”” (Introduction)

FACTUAL BACKGROUND

Somont Oil Company operated under an MPDES discharge permit associated with the Swayze lease. The
permit's outfall allegedly originated from, was located on, or ran onto and ponded on property owned by the
proposed additional plaintiffs, and produced-water discharges allegedly damaged Gene and Kim Luckenbill's
property by creating a salt flat. The existing and proposed plaintiffs alleged that the discharges violated the Clean
Water Act.

PROCEDURAL HISTORY



Plaintiffs sought to amend and supplement their existing pleadings to clarify allegations concerning permanent
injunctive relief and restoration damages and to add a nuisance count. They also sought permissive joinder of
additional plaintiffs whose property allegedly was affected by discharges associated with Somont's Swayze

lease. The district court granted both motions.
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