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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the circuit court’s confirmation of an
arbitration award against Ryan Cunningham. The court held that “manifest disregard of the law” is not
a valid statutory basis for challenging an arbitration award governed by the Federal Arbitration Act. It
also rejected challenges based on the arbitrator’s consideration of hearsay evidence and refusal to
reopen the proceedings for rebuttal evidence.
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QUESTIONS PRESENTED

1. Whether manifest disregard of the law is a valid statutory basis for vacating an arbitration award
governed by the Federal Arbitration Act.

2. Whether the arbitrator's consideration of hearsay evidence constituted a basis for vacating the award.

3. Whether the arbitrator improperly refused to reopen the arbitration proceeding to permit rebuttal
evidence.

HOLDINGS

1. Manifest disregard of the law is not recognized as a valid statutory basis for challenging an arbitration
award made pursuant to the Federal Arbitration Act.

2. The arbitrator's consideration of hearsay evidence did not provide a basis for vacating the award because
the arbitration rules did not require application of formal judicial rules of evidence and the petitioner
failed to show misconduct or prejudice recognized under the FAA.

3. The arbitrator's refusal to reopen the proceeding did not justify vacatur because the decision was a
procedural matter within the arbitrator's discretion and Cunningham had not been deprived of the
opportunity to present evidence.

KEY QUOTATIONS

“Manifest disregard of the law is not recognized as a valid statutory basis for challenging an arbitration
award made pursuant to the provisions of the Federal Arbitration Act, 9 U.S.C. §§ 1-16 (2012).” (Syllabus)

“Awards by arbitration are to be favored and liberally construed and are not to be set aside unless they
appear to be founded on grounds clearly illegal.” (at 6)

“Finding the request “unreasonable and improper under the circumstances,” the arbitrator concluded that
the request was “not appropriate, as it will not further the needs of the parties and will not make discovery in
this matter expeditious and cost effective.”” (at 11)

FACTUAL BACKGROUND

Mountain Country Partners, LLC was formed to acquire and develop oil and gas properties, and Cunningham,
LeGrand, and other individuals executed an Operating Agreement containing a mandatory arbitration clause
governed by the Federal Arbitration Act. Cunningham sought access to company records and attempted to obtain
control of Mountain Country, while the respondents asserted counterclaims alleging conversion, misuse of
company funds, falsification of asset values, and spoliation. After a three-day arbitration hearing, the arbitrator
denied Cunningham's claim and awarded Mountain Country $113,717.50 in damages and $162,442 in attorney's



fees and costs. Cunningham did not attend the final hearing day, did not present a defense to the counterclaims,
and sought to reopen the proceeding only after the award issued.

PROCEDURAL HISTORY

Cunningham filed a civil action seeking access to Mountain Country's records and control of the company.
Because the Operating Agreement required arbitration under the Federal Arbitration Act, the circuit court stayed
the action pending arbitration. The arbitrator denied Cunningham's claim, awarded Mountain Country damages
and attorney's fees on counterclaims, and denied his post-award request to reopen the proceedings. The circuit
court denied Cunningham's motion to vacate, confirmed the award, and entered judgment; the Supreme Court of
Appeals affirmed.

DISPOSITION

affirmed
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