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SUMMARY

The U.S. Supreme Court reviewed the constitutionality of California Penal Code § 653h, which
criminalized unauthorized duplication and sale of sound recordings. The Court held that the Copyright
Clause did not exclusively reserve copyright protection to the Federal Government and that California
had not relinquished its authority to protect recordings under state law. The Court also rejected the
argument that the state statute was preempted by federal copyright law as it existed before Congress
extended federal protection to certain sound recordings.
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QUESTIONS PRESENTED

1. Whether the Copyright Clause of the Constitution implicitly vested exclusive authority in Congress and
therefore barred California from protecting sound recordings through state law.

2. Whether California Penal Code § 653h was unconstitutional because it created copyright protection of
unlimited duration.

3. Whether § 653h was preempted by the federal copyright statutes or conflicted with federal copyright
policy under the Supremacy Clause.

4. Whether the 1971 federal amendment extending copyright protection to sound recordings applied to
recordings fixed before February 15, 1972.

HOLDINGS

1. The Copyright Clause did not relinquish all state power to grant copyright-like protection, and California
retained authority to protect sound recordings that Congress had not brought within the federal copyright
scheme.

2. California Penal Code § 653h was not invalid merely because the protection it provided for copied
sound recordings was unlimited in duration.

3. Section 653h was not preempted by the federal copyright statutes as applied to sound recordings fixed
before February 15, 1972.

KEY QUOTATIONS

“We therefore conclude that, under the Constitution, the States have not relinquished all power to grant to
authors "the exclusive Right to their respective Writings."” (560)

“We conclude that the State of California has exercised a power which it retained under the Constitution, and
that the challenged statute, as applied in this case, does not intrude into an area which Congress has, up to
now, pre-empted.” (571)

FACTUAL BACKGROUND

Between April 1970 and March 1971, petitioners purchased commercially sold recordings of musical
performances, duplicated them onto tapes and cartridges, and sold the duplicates through retail outlets. They did
so without permission from the owners of the master recordings and without compensating the performers,
producers, technicians, or other personnel involved in creating the original recordings. The recordings at issue
had been fixed before February 15, 1972.
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California charged petitioners in 140 counts; after the motion to dismiss was denied, petitioners entered nolo
contendere pleas to 10 counts and the remaining counts were dismissed. The Appellate Department of the
California Superior Court sustained the statute, and petitioners exhausted other state appellate remedies before
seeking Supreme Court review. The Supreme Court affirmed.

DISPOSITION

affirmed
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