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SUMMARY

The Second Circuit affirmed summary judgment for the SEC in a civil insider trading enforcement
action, holding that the defendant's criminal conviction and forfeiture verdict collaterally estopped him
from contesting liability. The court declined to resolve whether the *Monarch Funding* presumption
against applying collateral estoppel to sentencing findings extends to forfeiture verdicts, because the
SEC presented unrebutted evidence—including the "overwhelming" evidence from the criminal trial
—establishing all trades were unlawful and supporting the disgorgement and civil penalty amounts.
The judgment permanently enjoined violations of § 10(b) and Rule 10b-5, ordered disgorgement of
$1,670,483.98 (deemed satisfied by criminal forfeiture/restitution), and imposed a $1,576,445.98 civil
penalty.
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QUESTIONS PRESENTED

1. Whether the district court properly granted summary judgment based on collateral estoppel from the
criminal forfeiture verdict.

2. Whether, in the alternative, the SEC's unrebutted evidence supports summary judgment.

HOLDINGS

1. The district court properly granted summary judgment because the SEC introduced unrebutted evidence
establishing that all of Afriyie's trades were unlawful and that Afriyie failed to create a genuine dispute
of material fact.

KEY QUOTATIONS

“the SEC introduced unrebutted evidence establishing that all of Afriyie’s trades were unlawful.” (at 3)

“We review a district court’s grant of summary judgment de novo.” (at 2)

FACTUAL BACKGROUND

Afriyie was convicted of insider trading based on misappropriation of material nonpublic information. The SEC
brought a civil enforcement action seeking injunctive relief, disgorgement, and penalties. The district court
granted summary judgment to the SEC on collateral estoppel grounds, relying on the criminal conviction and
forfeiture verdict.

PROCEDURAL HISTORY

The SEC filed a civil enforcement action against John Afriyie for insider trading. The District Court (Jed S.
Rakoff, J.) granted summary judgment in favor of the SEC, concluding that Afriyie's criminal conviction and
forfeiture verdict collaterally estopped him from contesting civil liability. The court entered a judgment
permanently enjoining Afriyie from violating §10(b) and Rule 10b-5, ordering disgorgement of $1,670,483.98,
and a civil penalty of $1,576,445.98. Afriyie appealed.
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