UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Cuellar v. The Madera County Sheriff Jail Division, et al.

Cuellar v. The Madera County Sheriff Jail Division, No. 1:25-cv-00301-EPG (PC) (E.D. Cal. May 27, 2025) -
No. 1:25-cv-00301-EPG (PC) - Decided May 27, 2025

SUMMARY

The court recommends dismissing Travis Justin Cuellar’s pro se § 1983 action against the Madera

County Sheriff Jail Division, Homewav, and Doe defendants. The recommendations conclude that

Cuellar failed to allege personal injury, a proper municipal defendant, state action by Homewav, or a

viable due process claim, and also failed to prosecute the case or comply with a screening order. The

court recommends dismissal with prejudice and advises that objections may be filed within thirty days.
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A pro se prisoner proceeding in forma pauperis filed a 42 U.S.C. §
1983 complaint, purportedly as a class action. After screening the
complaint, the magistrate judge found no cognizable claims, ordered
Plaintiff to amend or stand on the complaint, and recommended

dismissal with prejudice after Plaintiff failed to respond.

The complaint was screened under 28 U.S.C. §§ 1915A and 1915(e)
(2)(B), applying the Rule 8 and plausibility standards. Dismissal for
failure to prosecute or failure to comply with a court order was
evaluated under the five-factor test requiring consideration of
expeditious resolution, docket management, prejudice, lesser

sanctions, and the policy favoring disposition on the merits.
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UESTIONS PRESENTED
Whether the complaint stated a cognizable claim under 42 U.S.C. § 1983.

. Whether Plaintiff had standing to assert claims on behalf of his loved ones and other inmates when he

did not allege a personal injury.

. Whether the Madera County Jail was a proper defendant or was sufficiently connected to the alleged
conduct under § 1983.

. Whether Homewav was alleged to have acted under color of state law merely because it contracted with
the Jail.

. Whether the complaint alleged a constitutional due process violation based on allegedly unauthorized
charges for unsolicited video calls.

. Whether dismissal was warranted for failure to prosecute and failure to comply with the court's

screening order.

OLDINGS

Plaintiff could not pursue claims belonging to his loved ones or other inmates because he did not allege
that he personally suffered the alleged financial injury, and a pro se litigant may not represent other

persons in a class action.

. The Madera County Jail was not a proper § 1983 defendant, and the complaint did not allege specific
facts showing that the Jail caused the alleged video calls or participated in a constitutional conspiracy.

. The complaint failed to state a § 1983 claim against Homewav because contracting with the Jail to

provide video services, without more, did not establish that Homewav acted under color of state law.

. Plaintiff failed to state a due process claim because he did not allege that he personally was deprived of
property, did not allege an authorized deprivation pursuant to established state procedure, and did not

identify personal participation by a defendant.

. Dismissal was appropriate under the applicable five-factor analysis because Plaintiff failed to respond to
the screening order despite a warning that noncompliance could result in dismissal.

KEY QUOTATIONS



“The ordinary rule . . . is that a party must assert his own legal rights and interests, and cannot rest his claim

to relief on the legal rights or interests of third parties.” (at 3)

“Generally, a private business has no authority to act under color of state law; however, such action can be
deemed to be under color of law if there is a sufficient connection between the business entity and the state.”
(at 7)

“In determining whether to dismiss a[n] [action] for failure to prosecute or failure to comply with a court
order, the Court must weigh the following factors: (1) the public’s interest in expeditious resolution of
litigation; (2) the court’s need to manage its docket; (3) the risk of prejudice to defendants/respondents; (4)
the availability of less drastic alternatives; and (5) the public policy favoring disposition of cases on their
merits.” (at 9)

FACTUAL BACKGROUND

Plaintiff, a pretrial detainee at the Madera County Jail, alleged that the Jail and Homewav, a private remote-
video-visit provider, caused video-call accounts to automatically call inmates' loved ones without the inmates
initiating the calls. According to the complaint, recipients were charged approximately two dollars for silent
calls, and Plaintiff characterized the arrangement as a scheme to obtain money. Plaintiff did not allege that he

personally paid for any such call or identify a specific person at the Jail responsible for the calls.

PROCEDURAL HISTORY

Plaintiff filed the complaint on March 12, 2025. On April 8, 2025, the court screened the complaint, concluded
that it failed to state a cognizable claim, and gave Plaintiff thirty days to file an amended complaint or notify the
court that he would stand on the original complaint. Plaintiff did neither, and the magistrate judge recommended
dismissal with prejudice for failure to state a claim, failure to prosecute, and failure to comply with a court order.
The clerk was directed to assign a district judge, and objections were permitted within thirty days.
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