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320 Neb. 675 (2026) - No. S-25-137 through S-25-141 - Decided January 16, 2026

SUMMARY

The Nebraska Supreme Court considered consolidated appeals from orders finding Johnny H.

nonamenable to rehabilitative services under Neb. Rev. Stat. § 43-2,106.03. The court affirmed the

nonamenability findings but held that the juvenile court lacked statutory authority to terminate

probation and jurisdiction solely on that basis, vacating those portions of the orders and remanding for

further proceedings.
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Johnny H. appealed from five consolidated postdispositional orders of
the Separate Juvenile Court of Sarpy County. The juvenile court found
him not amenable to rehabilitative services under Neb. Rev. Stat. § 43-
2,106.03 and terminated his probation and the court's jurisdiction in
each case. The Nebraska Supreme Court affirmed the nonamenability
findings, but vacated the termination of probation and jurisdiction and

remanded.

Statutory interpretation is reviewed independently as a question of law.
Juvenile cases ordinarily are reviewed de novo on the record, but a
determination of amenability under § 43-2,106.03 is reviewed de novo
on the record for abuse of discretion because it involves broad
discretion. An abuse of discretion exists when the decision rests on
untenable or unreasonable reasons or is clearly against justice,

conscience, reason, or evidence.
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QUESTIONS PRESENTED

1. Whether the Nebraska Supreme Court had jurisdiction to review the juvenile court's orders of

nonamenability and termination of probation and jurisdiction.

2. What "amenability" and "not amenable to rehabilitative services" mean under Neb. Rev. Stat. § 43-
2,106.03.

3. Whether the State bears the burden of proving nonamenability when it moves for a finding under § 43-
2,106.03.

4. What quantum of proof applies at a § 43-2,106.03 amenability hearing.

5. Whether the juvenile court abused its discretion by finding Johnny not amenable to rehabilitative

services.

6. Whether a juvenile court may terminate probation and its jurisdiction based solely on a finding of
nonamenability under § 43-2,106.03.

HOLDINGS

1. Orders that both find a juvenile nonamenable and change the disposition by terminating probation and
juvenile-court jurisdiction affect a substantial right with sufficient finality to constitute appealable final
orders under Neb. Rev. Stat. §§ 25-1902(1)(b) and 43-2,106.01(1).

2. Amenability means the likelihood that a particular juvenile will respond effectively in the future to the
rehabilitative services available under the Nebraska Juvenile Code. A juvenile is not amenable when,

based on the evidence, the juvenile is unlikely to respond effectively to those services.

3. When the State files a motion under § 43-2,106.03 seeking a finding that a juvenile is not amenable to

rehabilitative services, the State bears the burden of proving nonamenability.

4. At a § 43-2,106.03 hearing, amenability must be established by a preponderance of the evidence,

equivalent to the greater weight of the evidence.

5. The juvenile court did not abuse its discretion by finding Johnny nonamenable to rehabilitative services
under § 43-2,106.03.

6. A juvenile court may not terminate probation or juvenile-court jurisdiction based solely on a finding of

nonamenability under § 43-2,106.03. Dispositions may be changed only through the statutory



procedures governing modification or revocation.

KEY QUOTATIONS

“We hold the plain and ordinary meaning of the term “amenability” as used in § 43-2,106.03 refers to the
likelihood that a particular juvenile will respond effectively in the future to the type of rehabilitative services

that can be provided under the juvenile code.” (694-695)

“We therefore hold that in hearings pursuant to § 43-2,106.03, which are civil in nature, a juvenile’s
amenability to rehabilitative services must be established by a preponderance of the evidence, which is

equivalent to the greater weight of the evidence.” (696-697)

“once a court has entered a disposition, it is plain error to change that disposition in the absence of
compliance with the applicable statutory procedures.” (702-703)

“It is not within the province of the courts to read meaning into a statute that is not there or to read anything

direct and plain out of a statute.” (705-706)

FACTUAL BACKGROUND

Johnny H., born in 2007, was adjudicated in five juvenile matters between 2022 and 2024 and placed on open-
ended probation with rehabilitative conditions. While on probation, he had periods of detention, failed to
complete or regularly attend some services, and continued to incur juvenile and criminal allegations, including a
January 2025 adult-court attempted-robbery charge. The State presented evidence that Johnny had completed
some services and improved academically but continued violating laws and probation conditions, while available
placement and treatment options had narrowed. The juvenile court found him nonamenable and terminated

probation and jurisdiction in all five cases.

PROCEDURAL HISTORY

Johnny was adjudicated in five juvenile matters, including truancy, theft, assault, a second theft, and robbery,
and was placed on open-ended probation in each. After the State filed motions seeking findings of
nonamenability under § 43-2,106.03, the juvenile court held a consolidated hearing, found Johnny nonamenable,
and terminated probation and jurisdiction unsuccessfully. Johnny timely appealed; the Nebraska Court of
Appeals consolidated the appeals, and the Nebraska Supreme Court moved them to its docket on its own motion.

The Supreme Court affirmed in part and vacated and remanded in part.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the portions of the juvenile court's orders terminating Johnny's probation and the juvenile court's
jurisdiction, and remand the causes for further proceedings consistent with the opinion. The findings of

nonamenability remain affirmed.
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