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SUMMARY

The Washington Supreme Court held that the U.S. Supreme Court's analysis in National Railroad

Passenger Corp. v. Morgan applies to hostile work environment claims under Washington's Law

Against Discrimination. A hostile work environment claim is treated as a unified unlawful

employment practice, so acts outside the three-year limitations period may be considered if at least one

related act occurred within that period. The court affirmed reversal of partial summary judgment for

King County and remanded for application of the Morgan standard.
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King County sought discretionary review of the Court of Appeals'
reversal of partial summary judgment entered in the County's favor in
a hostile work environment discrimination action. The Washington
Supreme Court affirmed the Court of Appeals and remanded for
application of the National Railroad Passenger Corp. v. Morgan

framework.

Summary judgment is reviewed de novo. The court determines
whether there is no genuine issue of material fact and whether the
moving party is entitled to judgment as a matter of law; on remand, the
trial court was directed to apply Morgan in determining whether the
alleged acts formed one actionable hostile work environment and

whether any qualifying act occurred within the limitations period.

Published Washington Supreme Court en banc opinion; precedential

and binding in Washington courts.
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QUESTIONS PRESENTED

1.

Whether Washington should adopt the United States Supreme Court's Morgan analysis for determining

the timeliness of hostile work environment claims under the Washington Law Against Discrimination.

. Whether a hostile work environment claim is timely as to earlier acts when at least one act contributing

to the same hostile work environment occurred within the three-year limitations period.

. Whether Washington recognizes a discovery rule of accrual for hostile work environment claims under

the Washington Law Against Discrimination.

. Whether a gap in alleged discriminatory conduct, including Antonius's transfer to an all-female facility,

necessarily prevents earlier and later acts from being part of the same hostile work environment.

. Whether the trial court properly granted partial summary judgment after applying the continuing-

violation framework.

HOLDINGS

1.

Washington adopts the Morgan analysis for determining whether a hostile work environment claim is
timely under the Washington Law Against Discrimination. A hostile work environment claim is treated
as one unlawful employment practice composed of a series of related acts, rather than as separate acts

subject to a continuing-violation exception.

. Earlier acts may be considered as part of a hostile work environment claim if they are part of the same

actionable hostile work environment practice and at least one contributing act occurred within the

statutory limitations period.

. Washington declines to adopt a discovery rule of accrual for hostile work environment claims under the

Washington Law Against Discrimination.

. A gap in alleged discriminatory conduct does not, by itself, prevent acts before and after the gap from

constituting one hostile work environment under Morgan.

. The trial court improperly granted partial summary judgment because it applied the continuing-violation

doctrine rather than Morgan; the case must be remanded for proceedings under the correct standard.

KEY QUOTATIONS



“It occurs over a series of days or perhaps years and, in direct contrast to discrete acts, a single act of

harassment may not be actionable on its own.... Such claims are based on the cumulative effect of individual
acts.” (153 Wash. 2d at 734)

“We conclude that Morgan provides a logical analysis for determining liability under WLAD for a hostile

work environment claim.” (153 Wash. 2d at 736)

“Thus, a gap, in and of itself, is not a reason to treat acts occurring before and dfter that gap as not

constituting parts of the same unlawful employment practice under Morgan.” (153 Wash. 2d at 738)

FACTUAL BACKGROUND

Rose Antonius worked for King County as a corrections officer and was exposed for many years to sexually
derogatory comments, sexually explicit inmate conduct, and pornographic materials at correctional facilities.
She experienced less frequent but continuing sexually derogatory conduct after transfers to other facilities,
including conduct within three years before filing suit. She filed suit on December 22, 2000, alleging that the
County fostered and maintained a sex-based hostile work environment.

PROCEDURAL HISTORY

Antonius sued King County under Washington's Law Against Discrimination, alleging a sex-based hostile work
environment. The trial court granted the County partial summary judgment on statute-of-limitations grounds and
certified the issue for discretionary review. The Court of Appeals reversed after applying Morgan, and the

Washington Supreme Court affirmed that reversal and remanded because the trial court had applied the
superseded continuing-violation analysis.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the trial court for further proceedings consistent with Morgan. If the County renews its summary
judgment motion, the trial court must determine whether material issues of fact exist under Morgan's hostile-
work-environment analysis. The County may assert any available equitable defenses.
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