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Anthony Ewing v. Sara A. Blomstrom, et al.
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SUMMARY

This initial review order addresses a sentenced inmate’s 42 U.S.C. § 1983 claims alleging inadequate
medical treatment for a fractured finger. The court dismisses the claims against most defendants,
permits an Eighth Amendment deliberate-indifference claim to proceed against APRN Morant in her

individual capacity, and addresses the limitations on official-capacity claims and prospective relief.
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DISPOSITION other

PROCEDURAL POSTURE Initial review of a sentenced prisoner's second amended complaint

under 28 U.S.C. § 1915A.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court must dismiss a prisoner's
complaint, or any portion of it, that is frivolous or malicious, fails to
state a claim upon which relief may be granted, or seeks monetary
relief from an immune defendant. The court applied the plausibility
standard under Bell Atlantic Corp. v. Twombly and Ashcroft v. Igbal,
construed the pro se pleading liberally, and assumed for initial-review

purposes that Ewing's finger injury was sufficiently serious.

PRECEDENTIAL VALUE Unpublished district-court initial review order; precedential status not
stated.
PARTIES Anthony Ewing v. Sara A. Blomstrom, Clifford Yang, APRN Morant,

Dr. Maletz, APRN Campbell

TOPICS

prisoners rights  civil rights ~ section 1983  cruel and unusual punishment  eleventh amendment immunity



PRACTICE AREAS

prisoner civil rights ~ constitutional law  civil procedure =~ health law  remedies

QUESTIONS PRESENTED

1. Whether Ewing plausibly alleged that Dr. Blomstrom, Dr. Yang, Dr. Maletz, or APRN Campbell acted

with deliberate indifference to a serious medical need in violation of the Eighth Amendment.

2. Whether Ewing plausibly alleged an Eighth Amendment deliberate-indifference claim against APRN

Morant based on her refusal to provide a doctor-ordered pail for finger rehabilitation.

3. Whether Ewing could pursue official-capacity damages, retrospective declaratory relief, or prospective

injunctive relief against the defendants under the Eleventh Amendment and Ex parte Young.

4. Whether the Fourteenth Amendment, rather than the Eighth Amendment, governed the inadequate-

medical-treatment claims of a sentenced prisoner.

HOLDINGS

1. Because Ewing was a sentenced prisoner, the Eighth Amendment, not the Fourteenth Amendment,

governs his claims concerning inadequate medical treatment.

2. A prisoner asserting deliberate indifference to serious medical needs must plausibly allege both an
objectively sufficiently serious deprivation of medical care and that the defendant acted or failed to act
while actually aware of a substantial risk of serious inmate harm.

3. Ewing failed to state plausible individual-capacity Eighth Amendment claims for damages against Dr.
Blomstrom, Dr. Yang, Dr. Maletz, or APRN Campbell because the alleged conduct amounted at most to
negligence, medical malpractice, or disagreement with medical judgment, without facts showing
conscious disregard of a substantial risk of serious harm.

4. Ewing may proceed on an individual-capacity Eighth Amendment deliberate-indifference claim against
APRN Morant based on allegations that she knowingly refused to provide a doctor-ordered pail needed

for his finger rehabilitation.

5. The Eleventh Amendment bars Ewing's official-capacity damages claims and his request for a

declaration that the defendants violated federal law in the past.

KEY QUOTATIONS

“For Ewing to state a plausible claim that any defendant was deliberately indifferent to his medical needs in
violation of the Eighth Amendment, he must allege that “(1) objectively, the alleged deprivation of medical
care was ‘sufficiently serious,’ and (2) subjectively, that the defendants acted or failed to act ‘while actually

aware of a substantial risk that serious inmate harm will result.””” (at 8)

“An “inadvertent failure to provide adequate medical care” does not constitute “deliberate indifference.””
(at9)

“But the “mere disagreement over the proper treatment does not create a constitutional claim. So long as the

treatment given is adequate, the fact that a prisoner might prefer a different treatment does not give rise to an



Eighth Amendment violation.”” (at 9)

“Ewing’s strongest claim is his assertion that APRN Morant acted with deliberate indifference in violation of
the Eighth Amendment when she refused to provide him with a pail that was ordered by a doctor to assist with

Ewing’s rehabilitation.” (at 16)

FACTUAL BACKGROUND

Ewing, a sentenced inmate, injured his left fourth finger in a November 2024 altercation. At one emergency-
room visit, Dr. Blomstrom initially noted a likely fracture and recommended X-rays, a splint, and ibuprofen, but
Dr. Yang interpreted the X-rays as showing no acute fracture or dislocation, and Ewing was discharged without a
splint. A second hospital later diagnosed a nondisplaced fracture and provided pain medication and a splint.
Ewing alleged that APRN Morant twice refused to provide a small pail ordered by a doctor for finger-
rehabilitation exercises, while asserting that the other medical defendants were deliberately indifferent through

misdiagnosis, inadequate follow-up, or disagreement over treatment.

PROCEDURAL HISTORY

Ewing previously filed an amended complaint asserting Eighth and Fourteenth Amendment claims under 42
U.S.C. § 1983. The court dismissed all claims except an Eighth Amendment claim against APRN Morant in her
individual capacity and allowed Ewing to amend. After reviewing the second amended complaint, the court
permitted the individual-capacity Eighth Amendment claim against Morant to proceed and dismissed all other

claims without prejudice.
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