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SUMMARY

The Idaho Supreme Court considered an interlocutory appeal involving claims that a nonprofit

corporation was liable under Idaho Code § 6-1701(4) for injury to a child arising from alleged sexual

molestation at a Boy Scout camp. The court held that the statutory cause of action could apply to a

corporation's own conduct, including willful conduct by its board or certain high-level agents, and that

nonprofit status did not provide tort immunity. It also held that compensation did not categorically

preclude a finding that the minors were in the corporation's care or custody, vacated the order denying

summary judgment, and remanded for further proceedings.
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QUESTIONS PRESENTED

1.

2

Whether Osborn v. Salinas barred recovery against Grand Teton Council under Idaho Code § 6-1701(4).

. Whether a corporation may be liable for the statutory tort of injury to a child under Idaho Code §§ 6-

1701(4) and 18-1501.

. Whether a nonprofit corporation is immune from compensatory or punitive damages on public-policy

grounds.

. Whether payment of compensation to the Steeds prevented them from being in Grand Teton Council's

care or custody.

. Whether the district court's denial of Grand Teton Council's motion for summary judgment should be

upheld.

HOLDINGS

1.

Osborn v. Salinas did not bar the Steeds from pursuing a claim against Grand Teton Council for its own
conduct constituting injury to a child under Idaho Code § 6-1701(4). The statute does not create
vicarious liability for another person's abuse, but it permits liability for a defendant's own willful

conduct.

. A claim under Idaho Code § 6-1701 is not a negligence per se claim, and the statute's extended

limitations period applies only to actions brought under Chapter 17, Title 6, not to common-law

negligence or negligence per se claims.

. A corporation may be liable for the statutory tort of injury to a child when the tort is committed by its

board of directors, an agent responsible for forming corporate policy, or a high managerial agent with
supervisory responsibility over the subject matter, acting within the scope of employment and possessing

the required actual knowledge or intent.

. A nonprofit or charitable corporation is not immune from tort liability for compensatory or punitive

damages merely because of its nonprofit or charitable status.

. Receiving compensation did not, as a matter of law, prevent the Steeds from being in Grand Teton

Council's care or custody.

KEY QUOTATIONS

“A defendant can be liable for damages under Idaho Code § 6-1701(4) even if the defendant did not actually
harm the child.” (1127)

“Similarly, a statute that creates a civil cause of action cannot be the basis of a negligence per se claim.”
(1128)



“The torts created by Idaho Code § 6-1701(4) are intentional torts.” (1130)

“This Court has previously rejected the arguments that it should immunize charitable organizations from
liability in tort for public policy reasons.” (1131)

FACTUAL BACKGROUND

Adam and Benjamin Steed alleged that Bradley Stowell sexually molested them in 1997 while they were at a
Boy Scout camp operated by Grand Teton Council. During the relevant summer, the Steeds were junior camp
staff members and received food, lodging, and a small stipend. They asserted that Grand Teton Council was
liable for injury to a child under Idaho Code § 6-1701(4), while Grand Teton Council argued that the statute did
not apply to corporations, nonprofit organizations, or third parties and that the boys were not in its care or

custody.

PROCEDURAL HISTORY

The Steeds filed suit in 2005 alleging assault and battery, false imprisonment, negligence per se, and negligence
based on alleged sexual molestation at a Boy Scout camp in 1997. The district court held that most claims were
barred by the statute of limitations but that claims under Idaho Code § 6-1701, including injury to a child under
subsection (4), were timely. The Idaho Supreme Court granted an interlocutory appeal to resolve controlling
legal questions, vacated the order denying summary judgment, and remanded for further consideration of the

motion consistent with its opinion.
DISPOSITION

vacated

REMAND INSTRUCTIONS

The district court must reconsider Grand Teton Council's motion for summary judgment consistently with the
Supreme Court's holdings. The Supreme Court did not determine whether Grand Teton Council was ultimately

entitled to summary judgment.
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