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SUMMARY

This document is William Collins’s

opening brief on the merits in a criminal appeal before the Seventh

Court of Appeals of Texas. Collins challenges the sufficiency of the evidence supporting his

conviction for aggravated assault in

retaliation and the jury’s deadly-weapon finding based on use of

his foot. He requests reversal of the judgment and remand for further proceedings.
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Appellant's opening brief challenging his conviction and sentence for

aggravated assault-retaliation and the jury's deadly-weapon finding.

The brief invokes the Jackson v. Virginia standard: viewing all of the
evidence in the light most favorable to the verdict, whether a rational
factfinder could have found the essential elements beyond a reasonable
doubt. The same standard is asserted to apply to jury findings on

punishment issues.
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QUESTIONS PRESENTED

1. Whether the evidence was legally sufficient to establish that Collins acted in retaliation against Lewis
for reporting a crime.

2. Whether the evidence was legally sufficient to support the jury's finding that Collins used his foot as a
deadly weapon.
KEY QUOTATIONS

“Retaliation is a result oriented offense and the focus is on whether the conduct is done with an intent to

effect the result specified in the statute.” (at 12)

“A foot is not per se a deadly weapon.” (at 22)

FACTUAL BACKGROUND

The State alleged that Collins assaulted Olda Dean Lewis by striking and kicking him, causing a cut requiring
three staples and a busted lip. The State further alleged that Collins acted in retaliation because Lewis reported
Collins as the person who robbed Juan Bazaldua. The brief argues that Lewis did not witness the robbery,
Bazaldua did not identify Collins at trial, and the evidence did not establish that Collins knew Lewis had

implicated him. It also argues that the evidence did not establish that Collins's foot was used in a manner capable
of causing death or serious bodily injury.

PROCEDURAL HISTORY

A jury in the 364th Judicial District Court of Lubbock County convicted William Collins of aggravated assault-
retaliation under Texas Penal Code section 22.02(b)(2)(C), finding that he used his foot as a deadly weapon and
acted in retaliation against a person who reported a crime. Collins pleaded true to two prior felony convictions,
and the jury assessed punishment at ninety-nine years' confinement. He filed a motion for new trial on April 6,
2015, a notice of appeal on April 22, 2015, and submitted the supplied opening brief seeking reversal and
remand.

DISPOSITION

other

REMAND INSTRUCTIONS

The brief requests that the appellate court reverse the judgment and remand for further proceedings, but the

supplied document contains no court disposition.
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