UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Sanjiv Kakkar v. Chestnut et al.

Case No. 1:25-CV-1627 JLT SAB (E.D. Cal. Dec. 15, 2025) - No. 1:25-CV-1627 - Decided December 15, 2025

SUMMARY

The United States District Court for the Eastern District of California granted in part Sanjiv Kakkar’s
request for a temporary restraining order concerning his detention under 8 U.S.C. § 1226(c). The court
concluded that Kakkar had shown a protected liberty interest and was likely entitled to a bond hearing
under an as-applied Fifth Amendment due process challenge. The court referred the matter to the

assigned magistrate judge for a determination on the merits.
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QUESTIONS PRESENTED

1. Whether petitioner has a protected liberty interest under the Due Process Clause arising from his post-

conviction community integration prior to re-detention.



2. Whether the procedures afforded to petitioner prior to re-detention under 8 U.S.C. § 1226(c) satisfy due

process as applied.

3. Whether petitioner is entitled to a pre-deprivation bond hearing before a neutral adjudicator.

HOLDINGS

1. Petitioner has a protected liberty interest arising from his four years of post-conviction freedom and

integration into the community prior to re-detention.

2. The Matthews v. Eldridge balancing test weighs in favor of requiring a pre-deprivation bond hearing
because: (1) petitioner has a significant private interest in freedom; (2) the risk of erroneous deprivation
is high where no bond or custody redetermination hearing has been provided; and (3) the government's
interest is low given custody hearings are routine and the government waited four years to detain

petitioner without identifying changed circumstances.

KEY QUOTATIONS

“Freedom from imprisonment—from government custody, detention, or other forms of physical restraint—Ilies

at the heart of the liberty that [the Due Process] Clause protects.”

“Civil immigration detention, which is supposed to be 'nonpunitive in purpose and effect," is justified when a

non-citizen presents a risk of flight or danger to the community.”

FACTUAL BACKGROUND

Petitioner, a lawful permanent resident, was convicted of fraud-related aggravated felonies in 2016. After serving
his sentence, he was released from prison in 2021 and not detained by ICE. He lived and worked in the
community for over four years, complied with supervised release, and applied for adjustment of status. Upon
returning from international travel in August 2025, he was detained by CBP and transferred to ICE custody

under mandatory detention provisions due to his aggravated felony conviction.

PROCEDURAL HISTORY

Petitioner filed a habeas petition and TRO motion challenging his detention under 8 U.S.C. § 1226(c). The court
granted the TRO in part, ordering a bond hearing.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

Petitioner shall be provided a substantive parole revocation hearing no later than December 29, 2025, at which
the Immigration Judge will determine whether Petitioner poses a risk of flight or a danger to the community if he
is released. The government bears the burden of establishing, by clear and convincing evidence, that Petitioner

poses a danger to the community or a risk of flight, and Petitioner shall be allowed to have counsel present. The



matter is referred to the assigned magistrate judge for consideration of the merits of the petition as quickly as

possible.
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