SUPREME COURT OF ALABAMA

Alexander v. City of Bessemer

142 So. 3d 543 (Ala. 2013) - Decided October 18, 2013

SUMMARY

The Alabama Supreme Court partially granted and partially denied a petition for a writ of mandamus

arising from a dispute over the City of Bessemer's refusal to pay a former city councillor's criminal-

defense legal expenses. The Court held that municipal immunity barred the plaintiffs' bad-faith claim

against the City. It declined to dismiss the 42 U.S.C. § 1983 racial-discrimination claim against the

individual councillors because legislative immunity was not established and qualified immunity

required further factual development.
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The City and several City councillors petitioned for a writ of
mandamus directing the Jefferson Circuit Court to dismiss a bad-faith
claim against the City and a 42 U.S.C. § 1983 racial-discrimination
claim against the councillors. The Supreme Court of Alabama granted

the petition in part and denied it in part.

A denial of a motion to dismiss grounded on immunity is reviewable
by mandamus. Mandamus is a drastic and extraordinary remedy
available on immunity grounds only upon a showing of a clear legal
right to the requested relief; the petitioner bears the burden of

establishing that right.
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QUESTIONS PRESENTED

1. Whether the City is immune from Alexander and White, Arnold & Dowd's bad-faith claim seeking
payment of Alexander's legal expenses.

2. Whether the City councillors were entitled to absolute legislative immunity from the plaintiffs' 42 U.S.C.
8 1983 racial-discrimination claim based on their refusal to approve payment of Alexander's legal

expenses.

3. Whether the City councillors were entitled to qualified immunity at the motion-to-dismiss stage on the §

1983 racial-discrimination claim.

HOLDINGS

1. The City is immune from the alleged bad-faith claim because the claim is in the nature of an intentional
tort, and Ala. Code § 11-47-190 does not create an exception to municipal immunity for intentional or

malicious acts.

2. The City councillors did not establish entitlement to absolute legislative immunity at the mandamus
stage because the challenged refusal to pay Alexander's individual legal expenses was not shown to

involve legislative facts or the establishment of a general policy.

3. The City councillors did not establish entitlement to qualified immunity in the mandamus proceeding
because the fact-specific inquiry into their motivations and lawful reasons for refusing payment required
consideration of matters outside the pleadings and was more appropriately addressed on summary

judgment.

KEY QUOTATIONS

“A writ of mandamus is a drastic and extraordinary writ that will issue to compel a summary judgment on
immunity grounds only upon a showing of a clear legal right in the petitioner to the immunity sought.” (547-
548)

“Nothing in § 11—47-190, however, creates an exception to the doctrine of local-governmental immunity

applicable in the present case.” (549)

“The mere fact that a potentially discriminatory decision is made through an exercise of control over the
public purse does not insulate the entity making that decision from a claim that the action is administrative in
nature.” (550)

“Accordingly, as noted in Part A above, the fact-specific nature of a qualified-immunity analysis ... means that
the issue presented is, as a general rule, better analyzed within the framework of a summary-judgment motion
rather than within that of a motion to dismiss.” (553)



FACTUAL BACKGROUND

Louise Alexander, a former Bessemer City councillor, was indicted under the Alabama Ethics Law and was
acquitted after White, Arnold & Dowd represented her. Alexander and the firm alleged that the City had a policy
and practice of paying legal expenses of city officials charged with crimes relating to official duties when the
official was acquitted, and that the City attorney represented that Alexander's expenses would be paid after a
successful outcome. The City later declined to pay Alexander's approximately $373,000 legal bill, citing an
Alabama Ethics Commission advisory opinion, while allegedly having paid the legal expenses of a similarly

situated Caucasian councillor.

PROCEDURAL HISTORY

Alexander and White, Arnold & Dowd sued the City of Bessemer and several councillors in the Jefferson Circuit
Court after the City declined to pay Alexander's criminal-defense legal expenses following her acquittal. The
trial court dismissed most claims but allowed the bad-faith failure-to-pay claim against the City and the § 1983
racial-discrimination claim against the City councillors to proceed. The defendants then sought mandamus relief

from the Supreme Court of Alabama.
DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The trial court was directed to dismiss the bad-faith claim against the City. The § 1983 racial-discrimination
claim against the City councillors was allowed to proceed for further factual consideration, including qualified

immunity at an appropriate stage.
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