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SUMMARY

The Alaska Supreme Court affirmed summary judgment for the State in a damages action arising from

a court-appointed custody investigator's failure to immediately report or warn about allegations of a

child's sexual misconduct. The court held that custody investigators performing court-appointed

investigative duties are entitled to absolute quasi-judicial immunity and that the immunity extends to

the State against vicarious liability claims. The court therefore did not reach the alternative issue of

whether the investigator owed an actionable tort duty.
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QUESTIONS PRESENTED

1. Whether a court-appointed custody investigator is entitled to absolute quasi-judicial immunity from civil

suits arising from the performance of the investigator's duties.

2. Whether absolute quasi-judicial immunity applicable to the custody investigator extends to the State for
a vicarious-liability claim based on the investigator's conduct.

HOLDINGS

1. A custody investigator performing duties pursuant to employment by or a contract with the Alaska Court
System's Custody Investigator's Office is a quasi-judicial officer and is entitled to absolute quasi-judicial
immunity from suits arising from performance of those duties.

2. When a court-appointed custody investigator is absolutely immune from suit for conduct performed in

that capacity, the State cannot be held vicariously liable for the investigator's conduct.

KEY QUOTATIONS

“The clearest case for quasi-judicial immunity is presented in instances where some aspect of the court's

adjudicative responsibility is delegated to another official such as a master or referee.” (1035)
“Exposure to liability could deter [court-appointed experts'] acceptance of court appointments” (1035)

“the sine qua non of the exercise of such discretion is the freedom to act in an objective and independent
manner.” (1035)

“We therefore hold that because the court-appointed custody investigator is absolutely immune from suits for
actions performed within that capacity, the State cannot be held liable for her conduct.” (1036)

FACTUAL BACKGROUND

A court-appointed custody investigator was assigned to investigate Mark Christoffersen's motion to modify
custody of his son, M.C. During the investigation, the investigator received an Anchorage Police Department
report concerning M.C.'s inappropriate touching of a two-year-old girl. The investigator did not immediately
notify M.C.'s parents or the Office of Children's Services, but later included the information in a custody report
distributed to the court and the parents. Shortly thereafter, M.C. was alleged to have sexually abused his five-

year-old half-sister, and the Christoffersens sued the State for damages.

PROCEDURAL HISTORY

After a court-appointed custody investigator included in a custody report information about a prior sexual-
misconduct allegation involving the child under investigation, Dusty and Mark Christoffersen sued the State for
failure to warn them and failure to make a mandated report to the Office of Children's Services. The State moved
for summary judgment based on absolute quasi-judicial immunity and lack of an actionable tort duty, and the
Christoffersens filed a cross-motion for summary judgment. The superior court granted both State motions in

November 2008, disposing of the complaint, and Dusty appealed.
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