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AMARILLO

Llano Royalty, Ltd. v. Charlie Cummings and Jo Cummings

No. 07-08-0262-CV (Tex. App.—Amarillo May 12, 2009) - No. 07-08-0262-CV - Decided May 12, 2009

SUMMARY

The Texas Court of Appeals for the Seventh District granted the parties’ joint motion to remand after
they represented that they had settled their dispute concerning the status of an oil and gas lease. The
court set aside the trial court’s judgment without reaching the merits and remanded for further

proceedings to effectuate the settlement.
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QUESTIONS PRESENTED

1. Whether the court of appeals should grant the parties' joint motion to remand, set aside the trial court's

judgment without reaching the merits, and permit the trial court to render judgment in accordance with



the settlement agreement.

HOLDINGS

1. The court granted the joint motion, set aside the trial court's judgment without passing on the merits, and

remanded the case for further proceedings so the trial court could effectuate the settlement agreement.

FACTUAL BACKGROUND

The dispute concerned the status of an oil and gas lease. The trial court determined that the lease had terminated
and awarded attorney's fees to Charlie Cummings. Before the appeal was submitted on the merits, the parties

represented that they had settled and requested remand to effectuate their agreement.

PROCEDURAL HISTORY

The 47th District Court of Potter County entered judgment for Charlie Cummings, determining that an oil and
gas lease had terminated and awarding attorney's fees. Llano Royalty perfected an appeal. Before submission on
the merits, the parties filed a joint motion to remand based on a settlement and requested that the appellate court
set aside the trial court's judgment and remand for rendition of judgment consistent with their agreement.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The trial court was to conduct further proceedings and render judgment in accordance with the parties' settlement

agreement.
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