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SUMMARY

The Mississippi Supreme Court affirmed dismissal of wrongful-death claims against defendants added
after the statute of limitations had expired. The court held that filing a motion for leave to amend does
not toll the limitations period and that the amended claims did not relate back under Mississippi Rule
of Civil Procedure 15(c) because the notice and mistake requirements were not satisfied. The court
also held that the minor beneficiaries’ claims were barred because the administratrix and mother
represented their interests for limitations purposes under Mississippi’s one-suit wrongful-death statute.
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QUESTIONS PRESENTED

1. Whether a motion for leave to amend accompanied by a proposed amended complaint, filed before
expiration of the statute of limitations but granted and formally filed afterward, tolls the limitations
period.

2. Whether the amended claims against the new defendants relate back under Mississippi Rule of Civil
Procedure 15(c).

3. Whether the minor-savings statute, Mississippi Code section 15-1-59, preserved the wrongful-death
claims of the deceased's minor children despite the limitations period having expired for the
administratrix and adult beneficiary.

HOLDINGS

1. A motion for leave to amend, even when accompanied by the proposed amended complaint, does not toll
the statute of limitations until the trial court rules on the motion or otherwise make an amended
complaint effective before it is filed.

2. The amended claims against Money Pillai and Trent, Dent, and Ladonna Turner did not relate back to
the original complaint because the new defendants did not receive the required notice and did not know
or have reason to know that they would have been defendants but for a mistake concerning the proper
party.

3. Mississippi Code section 15-1-59 did not preserve the minor children's claims against the new
defendants where the wrongful-death action was brought by the administratrix on behalf of all
beneficiaries and the wrongful-death statute requires a single action.

KEY QUOTATIONS

“The motion to amend does not "toll" the statute of limitations until the trial court rules on the motion.” (513)

“A common sense reading of the wrongful death statute indicates the statute of limitations runs against both
the personal representative of the deceased and the deceased's children.” (517)

FACTUAL BACKGROUND

Everett Curry was killed while pumping gas at Mims One Stop in December 1995. His wife, acting as
administratrix, timely filed a wrongful-death action against the alleged killers. Nearly three years after the death,
she moved to add the convenience-store owner and family members of one alleged killer under premises-
liability and negligent-entrustment theories. The amended complaint was filed after the limitations period had
expired, and the new defendants had not received timely notice of the original action or been mistakenly omitted
from it.



PROCEDURAL HISTORY

Curry filed a wrongful-death action against Hart Turner and Paul Stewart approximately six months after Everett
Curry's death. Before the limitations period expired, she moved for leave to amend and attached a proposed
amended complaint naming Money Pillai and members of Hart Turner's family. The trial court granted leave
after the limitations period expired, but the amended complaint was not filed until seven months later because
the court file was misplaced and notice of the amendment order was not sent. The trial court dismissed the new
defendants, and the Mississippi Supreme Court affirmed.

DISPOSITION

affirmed
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