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SUMMARY

The Supreme Court of South Dakota dismissed the State's attempted appeal from a circuit court
judgment of acquittal entered after the State's case-in-chief. The court held that South Dakota statutes
authorize certain prosecutorial appeals but do not authorize an appeal from a judgment of acquittal,
leaving the court without jurisdiction.
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QUESTIONS PRESENTED



1. Whether the State may appeal a judgment of acquittal entered after the close of its case-in-chief.

HOLDINGS

1. The State may not appeal the circuit court's judgment of acquittal because South Dakota statutes do not
authorize a prosecutorial appeal from a judgment of acquittal, and the Supreme Court therefore lacks
appellate jurisdiction.

KEY QUOTATIONS

“Because this Court is without jurisdiction to hear an appeal from a judgment of acquittal, the appeal is
dismissed.” (673 N.W.2d at 294)

“the right of appeal is purely statutory. It is not conferred by the Constitution, and can be exercised only by
the party to whom it is given.” (673 N.W.2d at 295)

“Nowhere in the statutory authority is an appeal from a judgment of acquittal authorized.” (673 N.W.2d at
296)

FACTUAL BACKGROUND

William Loc Reath was charged with possession of a forged instrument with intent to defraud and forgery. A jury
was empaneled, and after the State presented its case-in-chief, Reath moved for a judgment of acquittal. The
circuit court granted the motion because the State had presented insufficient evidence to sustain a conviction.

PROCEDURAL HISTORY

Reath was charged with possession of a forged instrument with intent to defraud and forgery. After a jury was
empaneled and the State presented its case-in-chief, Reath moved for a judgment of acquittal under SDCL 23A-
23-1, and the circuit court granted the motion for insufficient evidence. The State appealed, and the South
Dakota Supreme Court dismissed the appeal for lack of appellate jurisdiction.
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