UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
MISSISSIPPI, GREENVILLE DIVISION
A.M. by and through next friend, Nakala Murry, and Nakala Murry
v. City of Indianola, Mississippi and Officer Greg Capers

A.M. v. City of Indianola - No. 4:25-CV-53-JDM-DAS - Decided March 9, 2026

SUMMARY

The United States District Court for the Northern District of Mississippi grants Plaintiffs’ motion to
amend their complaint under Federal Rule of Civil Procedure 15(a)(2). The court permits the addition
of a Mississippi Tort Claims Act claim and dismisses the Defendants’ pending motion for summary

judgment as moot.
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PROCEDURAL POSTURE Plaintiffs moved under Federal Rule of Civil Procedure 15(a)(2) for

leave to amend their complaint. Defendants opposed the motion and

had a pending motion for summary judgment.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 15(a)(2), leave to amend
should be freely given when justice so requires, subject to
considerations including undue delay, bad faith, repeated failure to

cure deficiencies, undue prejudice, and futility.
PRECEDENTIAL VALUE unpublished district court order
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QUESTIONS PRESENTED

1. Whether plaintiffs should be granted leave under Federal Rule of Civil Procedure 15(a)(2) to file an
amended complaint adding a Mississippi Tort Claims Act claim.

2. Whether defendants' pending motion for summary judgment should remain pending after leave to amend

was granted.

HOLDINGS

1. Leave to amend should be granted because the motion was timely and none of the recognized grounds
for denying amendment—undue delay, bad faith, repeated failure to cure deficiencies, undue prejudice,

or futility—was present.

2. The pending motion for summary judgment was dismissed as moot in light of the order granting leave to

amend.
KEY QUOTATIONS
“Rule 15 embodies a liberal amendment policy.”

“While futility of amendment is properly considered when deciding whether to grant leave to amend, the court
prefers to consider the merits of a new cause of action in the context of a Rule 12(b)(6) or Rule 56 motion,

‘where the procedural safeqguards are surer.””

FACTUAL BACKGROUND

Plaintiffs sought to add a single count alleging a violation of the Mississippi Tort Claims Act. The court noted
that defendants were already aware that the claim was being pursued either in this action or in state court. The
court found no evidence of bad faith, undue delay, dilatory motive, repeated failure to cure deficiencies, or undue

prejudice, and declined to resolve the evidentiary merits of the proposed claim at the amendment stage.

PROCEDURAL HISTORY

The action was pending in the Northern District of Mississippi. Plaintiffs sought to add a count alleging violation
of the Mississippi Tort Claims Act. The court granted leave to amend and dismissed defendants' pending motion

for summary judgment as moot.

DISPOSITION

other



REMAND INSTRUCTIONS

Plaintiff shall electronically file its First Amended Complaint within seven days of March 9, 2026, in
substantially the same form as the pleading submitted in support of the motion at Docket 79-1. Defendants'

pending motion for summary judgment was dismissed as moot.
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