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SUMMARY

The Iowa Supreme Court reversed a district court judgment granting Worthwhile Wind, LLC vested
rights to continue developing a commercial wind energy project under preexisting county law. The
court held that the developer lacked vested rights because it had not obtained a permit or other formal
governmental authorization for the project. The court also addressed the bad-faith exception to the
time-of-decision rule and concluded, on the portion provided, that the county had not shown the
requisite illegality and improper purpose.
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PROCEDURAL POSTURE Worthwhile Wind brought a declaratory judgment action challenging a
county moratorium and ordinance regulating commercial wind energy
systems. After a bench trial, the Iowa District Court for Worth County
found that Worthwhile had vested rights to complete its project under
the prior law and that the county acted in bad faith. The Worth County
Board of Supervisors appealed.

STANDARD OF REVIEW The court reviewed the district court's factual findings for substantial
evidence and its legal conclusions de novo.

PRECEDENTIAL VALUE published

PARTIES Worth County Board of Supervisors v. Worthwhile Wind, LLC

TOPICS

zoning municipal law real estate standard of review appellate procedure



PRACTICE AREAS

zoning and land use municipal law administrative law real estate development appellate procedure

QUESTIONS PRESENTED

1. Whether Worthwhile Wind acquired vested rights to complete its commercial wind-energy project under
the zoning and regulatory regime existing before the county's moratorium and ordinance.

2. Whether Worth County acted in bad faith by adopting the moratorium and new wind-energy ordinance
to frustrate Worthwhile's proposed project.

3. Whether the district court properly ordered that Worthwhile could complete the project under pre-
moratorium law.

HOLDINGS

1. Worthwhile did not acquire vested rights to complete the commercial wind-energy project because it
never obtained a permit, formally approved plat, or other official governmental authorization to proceed
with construction or operation of the project.

2. Worth County did not act in bad faith in adopting the new wind-energy ordinance because Worthwhile
failed to establish both illegality and an improper purpose.

3. The vested-rights and bad-faith exceptions are directed to claims arising from administrative-executive
decisions and do not, standing alone, divest the county of legislative authority to enact new land-use
regulations in a previously unzoned area.

KEY QUOTATIONS

“No enforceable right arises in a regulatory vacuum.” (13)

“Where no permitting process has been established, the decision to create one is a paradigmatic exercise of
the police power, not evidence of bad faith.” (19)

“It requires evidence of illegality coupled with an improper purpose that transcends a legitimate exercise of
the police power.” (20)

FACTUAL BACKGROUND

Worthwhile Wind spent several years and millions of dollars developing a proposed commercial wind-energy
project involving as many as fifty-five turbines across approximately 100 parcels in Worth County. Its activities
included studies, land and easement agreements, grid-interconnection work, meteorological towers, and
preliminary foundation work, but it never applied for or obtained a permit to construct or operate the commercial
turbines. Worth County later adopted a moratorium and then a countywide ordinance imposing setbacks, height
limits, noise restrictions, and shadow-flicker limits that materially restricted the project.

PROCEDURAL HISTORY

Worthwhile sought declarations that it had vested rights to complete its wind-energy project under pre-
moratorium law and that the new ordinance was enacted in bad faith. The district court ruled for Worthwhile on



count I and ordered that the project could proceed under the law existing before the moratorium and ordinance.
The Supreme Court of Iowa reversed and remanded for further proceedings, including proceedings on count II.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion, including any remaining proceedings on count II
of Worthwhile's petition.
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