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SUMMARY

The Ohio Court of Appeals for the Fifth Appellate District affirmed David Kirkbride’s convictions for

obstructing official business and assaulting a police dog. The court held that the trial court properly

denied a self-defense jury instruction, limited evidence concerning Kirkbride’s alleged dangerousness

and the warrant, and addressed the claimed prosecutorial misconduct.
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affirmed

Kirkbride appealed his jury convictions and sentence for obstructing
official business and assaulting a police dog, challenging the denial of
a self-defense instruction, evidentiary rulings, and alleged

prosecutorial misconduct.

The denial of a requested jury instruction is reviewed for abuse of
discretion, while whether the instruction is legally correct and
factually warranted is reviewed de novo. Motions in limine and
evidentiary rulings are reviewed for abuse of discretion. Prosecutorial-
misconduct statements and whether they rendered the trial
fundamentally unfair are mixed questions of law and fact reviewed de

novo.
Published opinion; precedential under the source metadata.

David Kirkbride v. State of Ohio

evidence  prosecutorial misconduct  appellate procedure



PRACTICE AREAS

criminal procedure  evidence  appellate procedure  prosecutorial misconduct

QUESTIONS PRESENTED

1. Whether the trial court erred by refusing to instruct the jury on self-defense in connection with the

assault-on-a-police-dog charge.

2. Whether the trial court abused its discretion by denying Kirkbride's motion in limine concerning the

reason deputies used a police dog and by permitting limited testimony that he was potentially dangerous.
3. Whether the trial court erred by allowing the State to refer to Kirkbride as dangerous.

4. Whether the trial court erred by excluding evidence concerning the offense underlying the warrant being
served.

5. Whether the prosecutor committed prejudicial misconduct during closing argument by suggesting that

defense counsel had to make an argument or was arguing falsely.

HOLDINGS

1. The trial court properly denied a self-defense instruction because the evidence, viewed in Kirkbride's
favor, did not support a finding that he was not at fault in creating the confrontation or that the deputies

or K-9 used excessive or unnecessary force before Kirkbride attacked the dog.

2. The trial court did not abuse its discretion by allowing the deputy to explain the use of the K-9 while

prohibiting reference to Kirkbride's prior criminal history.

3. The trial court properly excluded evidence concerning the offense underlying the warrant because the
warrant's basis did not make any element of obstructing official business or assaulting a police dog more
or less probable.

4. The prosecutor's closing-argument remark did not constitute prejudicial prosecutorial misconduct
because the trial court sustained the objection, clarified that the defense had no obligation to present
evidence, and minimized any possible prejudice.

KEY QUOTATIONS

“Unless an arresting officer uses excessive or unnecessary force, a private citizen may not use force to resist

arrest by an authorized police officer, regardless of whether the arrest is illegal.” (9 20)
“The appellant refused to come out of the van, thus “creating the situation that led to the affray.”” (1 21)

“After considering the effect said comments may have had on the jury “in the context of the entire trial,” we
find the trial court appropriately sustained the objection and minimized the negative effect of the statement, if
any, on the jury.” ( 36)

FACTUAL BACKGROUND

Deputies went to a residence to execute an outstanding warrant for Kirkbride and found him crouched inside an

open van. After Deputy Wisecarver repeatedly ordered Kirkbride to exit and warned that a police dog would be



deployed, Kirkbride refused to comply, and the deputy sent K-9 Panzer into the van. Kirkbride punched Panzer
in the snout and grabbed the dog's gums; deputies later found knives or box cutters on Kirkbride. The deputies
stipulated that Kirkbride's conduct impeded their official duties.

PROCEDURAL HISTORY

Kirkbride was indicted in the Muskingum County Court of Common Pleas on November 27, 2024, pleaded not
guilty, and proceeded to a jury trial on July 31, 2025. The jury found him guilty of both offenses. The trial court's

judgment was appealed to the Fifth District, which overruled all five assignments of error and affirmed.
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