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SUMMARY

The Ohio Second District Court of Appeals reviewed a Chapter 2506 administrative appeal concerning
zoning permits and agricultural exemptions for three buildings on property in Greenville Township.
The court held that the trial court retained subject-matter jurisdiction despite the appellant’s improper
designation of the zoning board as the sole appellee, and that the Township had standing to appeal. On
the merits, the court reversed the trial court as to Building A and affirmed it as to Buildings B and C.
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QUESTIONS PRESENTED

1. Whether Surber's designation of the township board of zoning appeals as the sole appellee in his
administrative notice of appeal deprived the common pleas court of subject-matter jurisdiction.

2. Whether the Township had standing to appeal the common pleas court's decision even though Surber did
not name the Township in the notice of appeal.

3. Whether the common pleas court abused its discretion by finding that the Board's determination that
Building A was not properly permitted was unsupported by a preponderance of reliable, probative, and
substantial evidence.

4. Whether Buildings B and C qualified for an agricultural exemption under R.C. 519.21(A).

5. Whether equitable estoppel or laches barred the Township from enforcing its zoning regulations.

6. Whether any error in striking an affidavit was harmless because the common pleas court considered the
affidavit's contents.

HOLDINGS

1. The common pleas court retained subject-matter jurisdiction because Surber timely filed a notice of
appeal; the failure to identify the proper appellee was a technical defect and not a jurisdictional defect.

2. The Township had standing to appeal the common pleas court's adverse ruling concerning Building A.

3. The common pleas court abused its discretion by reversing the Board's determination that Building A
was not properly permitted.

4. Buildings B and C did not qualify for agricultural exemptions under R.C. 519.21(A), and the common
pleas court did not abuse its discretion by affirming the Board's decision.

5. Equitable estoppel does not apply to prevent the Township from enforcing its zoning regulations because
zoning enforcement is a governmental function of a political subdivision.

6. Laches does not bar enforcement of the Township's zoning regulations.

7. Any error in striking Gary B. Zechar's affidavit was harmless because the common pleas court
considered the affidavit's contents and the affidavit would not have affected the outcome.

KEY QUOTATIONS

“Under R.C. 2505.04, the only jurisdictional requirement is the filing of the notice of appeal.” (¶ 8)

“Therefore, we again find that the doctrine of equitable estoppel is “inapplicable against a political
subdivision when the political subdivision is engaged in a governmental function.”” (¶ 74)



“Harmless error is “[a]ny error, defect, irregularity, or variance which does not affect substantial rights”
and “shall be disregarded.”” (¶ 84)

FACTUAL BACKGROUND

Geoffrey Surber owned a 15.2-acre property in an I-1 Industrial Zoning District and erected three buildings.
Building A was used as an automotive repair shop; Building B was principally used as a personal farm and
property-management office and for storage; and Building C was used by a livestock-feed company that sourced
its feed from another farm. A former zoning inspector issued a commercial zoning permit for Building A and
agricultural-exemption building notices for all three buildings, but the Township later determined that the
buildings did not qualify for agricultural exemptions and issued zoning-violation notices.

PROCEDURAL HISTORY

Surber appealed the Greenville Township Board of Zoning Appeals' determination that he had failed to obtain
proper zoning permits for Buildings A, B, and C. The common pleas court reversed the Board as to Building A
but affirmed the Board as to Buildings B and C. The Township appealed the ruling concerning Building A, and
Surber cross-appealed the rulings concerning Buildings B and C, equitable estoppel, and the exclusion of an
affidavit.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment of the Darke County Court of Common Pleas was reversed as to Building A and affirmed as to
Buildings B and C. The opinion does not state additional specific remand instructions.
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