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SUMMARY

The North Carolina Business Court rules on motions to dismiss and strike counterclaims and third-

party claims arising from a dispute involving Cadieu Tree Experts, Inc. and former employees Dain

and Stephanie Wiedner. The court addresses joinder under Rule 13(h), the sufficiency of claims under

the North Carolina Wage and Hour Act, and breach-of-contract allegations, granting and denying the

motions in part.
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The court decided Plaintiffs' motion to dismiss and strike and Third-

Party Defendants' motion to dismiss directed to the Wiedner
Defendants' counterclaims and affirmative defenses.

On a Rule 12(b)(6) motion, the court treats well-pleaded allegations as
true and views facts and permissible inferences in the light most
favorable to the nonmoving party, disregarding legal conclusions and
unwarranted factual deductions. A Rule 12(f) motion tests the legal
sufficiency of an affirmative defense under essentially the same
pleading standard as Rule 12(b)(6). Rule 12(f) decisions are reviewed
under the trial court's sound discretion.
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QUESTIONS PRESENTED

1.

Whether the Wiedner Defendants sufficiently pleaded counterclaims under North Carolina's notice-

pleading standard.

. Whether additional counterclaim defendants were properly joined under North Carolina Rule of Civil

Procedure 13(h), including whether a separate motion or court order was required.

. Whether the wage-and-hour, breach-of-contract, unjust-enrichment, and slander-of-title counterclaims

stated legally sufficient claims.

. Whether the IIED and NIED counterclaims were adequately pleaded.
. Whether punitive damages could be asserted as a standalone counterclaim.

. Whether the Wiedner Defendants' affirmative defenses were sufficiently pleaded or should be stricken

under Rule 12(f).

HOLDINGS

1.

Additional counterclaim defendants may be joined when their presence is required to grant complete
relief on a properly pleaded counterclaim and the court can obtain jurisdiction over them. Complete
relief is evaluated in part by whether the existing parties would be prejudiced by having to litigate claims
with significant factual and legal overlap in a separate action. A separate motion to join is not necessarily
required under Rule 13(h).

. The Wiedner Defendants sufficiently pleaded wage-and-hour claims by alleging an employer-employee

relationship, earned wages or compensation, and violations of wage-and-hour provisions, with enough

detail to provide notice of the unpaid compensation claimed.

. The Wiedner Defendants sufficiently pleaded breach of contract by alleging valid contracts under which

they funded business expenses or were to receive wages and commissions, and alleging failures to
reimburse or compensate them.

. The unjust-enrichment claims were sufficiently pleaded where the Wiedner Defendants identified the

benefits conferred, the recipients, the circumstances of the transfers, and the alleged failure to reimburse
them.

. The Wiedner Defendants sufficiently pleaded slander of title by alleging that Plaintiffs filed a false and

malicious lis pendens affecting their property, causing loss of access to a secured line of credit and other

special damages.

. The IIED and NIED counterclaims failed because the alleged newspaper publication and threats did not

adequately establish extreme and outrageous conduct, the NIED claim did not identify a breached legal
duty and alleged intentional rather than negligent conduct, and neither claim sufficiently alleged actual

severe emotional distress.



7. Punitive damages are a remedy rather than an independent cause of action and may not be maintained as

a standalone counterclaim.

8. Affirmative defenses should not be stricken where the pleadings and surrounding factual allegations
provide sufficient notice of their nature and they could have a possible bearing on the litigation; mere

vagueness or lack of detail is not ordinarily grounds for striking.

KEY QUOTATIONS

“The motion should be granted only when: (1) the pleading “on its face reveals that no law supports” the
asserted claim; (2) the pleading “on its face reveals the absence of facts sufficient to make a good claim;” or

(3) the pleading “discloses some fact that necessarily defeats” the claim.” ( 23)
“North Carolina remains a notice-pleading state” (| 26)

“Conduct is extreme and outrageous when it is “so outrageous in character, and so extreme in degree, as to
go beyond all possible bounds of decency, and to be regarded as atrocious, and utterly intolerable in a

civilized community.”” (Y 48)
“punitive damages are a remedy rather than a standalone cause of action.” (9 55)

“mere vagueness or lack of detail is not ground for a motion to dismiss. Such a deficiency should be attacked

by a motion for a more definite statement.” (9 66)

FACTUAL BACKGROUND

Stephanie and Dain Wiedner alleged that they worked for Cadieu Tree Experts, Inc., funded business expenses
with personal credit, and were not paid substantial wages, commissions, or reimbursements. They also alleged
that members of the Cadieu family directed payments to other family members and that Plaintiffs improperly
filed a lis pendens against the Wiedners' residence, impairing access to a secured line of credit. The Wiedners
further alleged that Plaintiffs and members of the Cadieu family caused a newspaper article concerning the
lawsuit to be published and that David Cadieu threatened them. They asserted counterclaims for wage-and-hour
violations, breach of contract, unjust enrichment, slander of title, IIED, NIED, and punitive damages, along with

affirmative defenses.

PROCEDURAL HISTORY

Plaintiffs filed an amended complaint asserting claims against Dain and Stephanie Wiedner. The Wiedner
Defendants answered and asserted counterclaims and third-party claims against members of the Cadieu family.
Plaintiffs moved under North Carolina Rules of Civil Procedure 12(b)(6), 13(h), and 12(f) to dismiss
counterclaims and strike affirmative defenses; David, Luke, and Jake Cadieu separately moved under Rules
12(b)(6) and 13(h) to dismiss. After an initial hearing before Judge A. Todd Brown, the matter was reheard by
Judge Shirley, who granted the motions in part and denied them in part.
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