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SUMMARY

The Appellate Division, Second Department, reversed an order denying the defendants' motion for

summary judgment in a premises-liability action arising from the plaintiff's alleged slip and fall on ice.

The court held that the storm-in-progress doctrine applied and that the defendants' salting and ice-melt

efforts neither created nor exacerbated a hazardous condition.
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The defendants appealed from an order of the Supreme Court, Queens
County, denying their motion for summary judgment dismissing the

amended complaint in a premises-liability personal-injury action.

The Appellate Division reviewed whether the defendants established
prima facie entitlement to summary judgment as a matter of law and

whether the plaintiff raised a triable issue of fact in opposition.
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QUESTIONS PRESENTED

1. Whether the defendants established prima facie entitlement to summary judgment under New York's

storm-in-progress doctrine.

2. Whether the defendants' efforts to apply salt or ice melt created a hazardous condition or exacerbated a

natural hazard created by the storm.

3. Whether the plaintiff raised a triable issue of fact in opposition to the defendants' motion.

HOLDINGS

1. A property owner or manager moving for summary judgment in a premises-liability case may establish
prima facie entitlement to judgment by showing that a storm was in progress when the plaintiff fell on an
icy condition. The defendants made that showing through deposition testimony, meteorological

evidence, and certified climatological data.

2. The defendants' application of salt or ice melt during the storm did not, on the evidence presented, create

a hazardous condition or exacerbate the natural hazard created by the storm.

3. The plaintiff failed to raise a triable issue of fact as to whether the defendants' ice-removal or prevention

efforts created a hazardous condition or exacerbated a natural hazard.

KEY QUOTATIONS

“"Under the storm in progress doctrine, a landowner 'will not be held liable in negligence for a plaintiff's
injuries sustained as the result of an icy condition occurring during an ongoing storm or for a reasonable
time thereafter™” ([*1])

“"However, even if a storm is ongoing, once a property owner elects to remove snow or ice, it must do so with
reasonable care or it could be held liable for creating a hazardous condition or exacerbating a natural hazard
created by the storm"” ([*2])

FACTUAL BACKGROUND

On February 4, 2022, at approximately 8:47 p.m., Keyonna Archie allegedly slipped and fell on ice on a
walkway of a residential building owned by Cunningham Associates, L..P. and managed by Wen Management
Corp. The defendants submitted deposition testimony, an expert meteorologist's affidavit, and certified
climatological data showing that a storm was in progress when the accident occurred. The evidence also showed
that the defendants had applied salt or ice melt to prevent ice accumulation, but the court found that these efforts

neither created a hazardous condition nor exacerbated the natural hazard created by the storm.

PROCEDURAL HISTORY



Archie sued Cunningham Associates, L.P., the owner of a residential building, and Wen Management Corp., its
manager, after allegedly slipping and falling on ice on a walkway. The defendants moved for summary
judgment. The Supreme Court, Queens County, denied the motion, and the Appellate Division reversed and

granted summary judgment to the defendants.
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