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SUMMARY

The North Carolina Court of Appeals reviews appeals arising from a dispute over merchandise stored

at a self-storage facility. The court affirms liability for conversion, trespass to chattels, and unfair or

deceptive trade practices, as well as the compensatory and certain extra-compensatory damages, but

remands for clarification of extra-compensatory damages and attorney’s fees. It also dismisses

portions of the plaintiff’s cross-appeal as moot and affirms dismissal of the Self-Storage Facility Act,

civil trespass, and veil-piercing claims.
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Defendants appealed and plaintiff cross-appealed from a superior court
judgment entered after a bench trial. The trial court entered judgment
for plaintiff on conversion, trespass to chattels, and unfair and
deceptive trade practices, awarded compensatory, punitive, trebled,
and attorney's-fee damages, and dismissed plaintiff's Self-Storage

Facility Act, civil-trespass, and veil-piercing claims.

Following a nonjury trial, the court reviews whether competent
evidence supports the findings of fact and whether the findings support
the conclusions of law and judgment. Supported factual findings are
binding even if contrary evidence exists. Standing is reviewed de
novo, and whether conduct violates N.C.G.S. § 75-1.1 is reviewed de

novo.
published and precedential

Terra Center, LLC f/k/a Carolina Storage Centers, LL.C, Carolina
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QUESTIONS PRESENTED

1. Whether Yurk had standing based on competent evidence that he personally owned the stored

merchandise.
. Whether defendants' withholding and movement of the merchandise constituted conversion.
. Whether defendants committed trespass to chattels.

. Whether defendants' conduct violated N.C.G.S. § 75-1.1.
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. Whether the compensatory-damages award was supported by competent evidence.

6. Whether punitive damages and treble damages were properly awarded without requiring an election

where the awards were imposed on different defendants under distinct theories.
7. Whether the judgment improperly imposed joint and several liability for treble damages.

8. Whether attorney's fees could be imposed against defendants not found liable under Chapter 75 and

whether the required statutory findings existed.

9. Whether Lee could be held individually liable for her own tortious conduct without piercing the

corporate veil.
L0. Whether challenges to summary judgment on claims omitted from the amended complaint were moot.

L1. Whether the Self-Storage Facility Act created a remedy absent assertion or enforcement of a storage
lien.

[2. Whether Yurk proved possession of the real property sufficient to maintain a civil-trespass claim.

[3. Whether the evidence satisfied North Carolina's instrumentality rule for piercing the corporate veil.

HOLDINGS

1. Yurk had standing because competent evidence supported the trial court's finding that he was the lawful

owner of the merchandise and entitled to its possession.

2. The trial court properly found defendants liable for conversion because Yurk proved ownership and

defendants wrongfully possessed and withheld the merchandise.

3. The trial court properly found trespass to chattels because Yurk had constructive possession and

defendants' unauthorized interference dispossessed him of the merchandise.
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. Defendants' prolonged withholding of Yurk's property, including conditioning its return on a liability

release, supported liability under N.C.G.S. § 75-1.1.

. The $155,552.10 compensatory-damages award was supported by competent evidence and reasonable

certainty.

. The punitive-damages award against CSC and CRC and the treble-damages award against Lee and SMS

were affirmed because they were imposed on different defendants under distinct theories; no election

was required.

. The portion of the judgment imposing joint and several liability across all defendants for the trebled

amount was improper and had to be vacated and remanded for clarification.

. The attorney's-fee award had to be vacated and remanded because the judgment did not establish a

statutory basis for imposing fees against CSC and CRC, which were not found liable under Chapter 75,

or make the required findings as to Lee and SMS.

. Lee could be held individually liable for her own tortious conduct without piercing the corporate veil,

and the refusal to pierce the veil did not require reversal.

Challenges to summary judgment on claims omitted from the amended complaint were dismissed as

moot because the amended complaint superseded the original and the omitted claims no longer existed.

The Self-Storage Facility Act claim was properly dismissed because the statutory remedy invoked

applies to a lienor enforcing a self-storage lien, and defendants did not assert or enforce such a lien.

The dismissal of Yurk's civil-trespass claim was affirmed because he did not prove actual or constructive

possession of the real property at the time of the alleged entry.

The trial court properly refused to pierce the corporate veil because Yurk did not establish the elements

of North Carolina's instrumentality rule.

KEY QUOTATIONS

“The tort of conversion is well defined as ‘an unauthorized assumption and exercise of the right of ownership
over goods or personal chattels belonging to another, to the alteration of their condition or the exclusion of

an owner’s rights.”” (6)

“In order to prevail under [the UDTPA] plaintiffs must prove: (1) defendant committed an unfair or deceptive
act or practice, (2) that the action in question was in or affecting commerce, [and] (3) that said act

proximately caused actual injury to plaintiff.” (9)

“North Carolina law permits liability against an officer or LLC member for her own torts, independent of any

veil-piercing theory.” (15)
“an amended complaint has the effect of superseding the original complaint.” (16)

“Under North Carolina’s instrumentality rule, a plaintiff must show: (1) complete domination and control of
the entity so that it had no separate existence with respect to the transaction attacked; (2) use of that control

to commit a fraud, wrong, or violation of a legal duty; and (3) proximate causation of the injury.” (19)

FACTUAL BACKGROUND



Yurk stored merchandise in two interior units at a North Carolina storage facility. On July 8, 2021, defendants
over-locked the units, took possession of the merchandise, moved it twice, and continued withholding it through
trial while conditioning its return on a liability release. The trial court found Yurk was the lawful owner and that
Lee directed the taking and withholding. The Court of Appeals relied on Yurk's testimony, personal credit-card

records, storage history, and defendants' references to the property as Yurk's property.
PROCEDURAL HISTORY

Jeffrey Yurk sued entities operating a storage facility and Alyce S. Lee concerning defendants' withholding and
movement of merchandise stored in two units. After a bench trial, the Moore County Superior Court found for
Yurk on conversion, trespass to chattels, and UDTPA claims and awarded damages and fees. Defendants
challenged standing, liability, damages, and Lee's personal liability; Yurk challenged summary-judgment rulings,
dismissal of statutory and civil-trespass claims, and refusal to pierce the corporate veil. The Court of Appeals
dismissed portions of Yurk's appeal as moot, affirmed liability and most damages rulings, and vacated and
remanded portions of the extra-compensatory-damages and attorney's-fee awards.

DISPOSITION

other

REMAND INSTRUCTIONS

Vacate paragraph 36 of the judgment and remand for the trial court to clarify the allocation of extra-
compensatory damages consistently with the opinion and the prohibition on double recovery. Vacate the
attorney's-fee award and remand for the trial court to identify a valid statutory basis, specify the defendants to
whom any award applies, and make the findings required by N.C.G.S. § 75-16.1, or vacate the award if no
statutory predicate exists. The remaining affirmed portions include liability for conversion, trespass to chattels,
and UDTPA; compensatory damages; punitive damages against CSC and CRC; treble damages against Lee and

SMS; dismissal of the Self-Storage Facility Act and civil-trespass claims; and refusal to pierce the corporate veil.
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