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SUMMARY

The North Dakota Supreme Court affirmed the dismissal with prejudice of a criminal complaint

against Jerome Greenshields. The court held that the State could not collaterally attack the unappealed

first dismissal and that the district court’s finding regarding the first judge’s intent was not clearly

erroneous. The decision also discussed dismissal under N.D.R.Crim.P. 48(b) and the standard for

reviewing dismissals with prejudice.
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The State appealed from an order dismissing its criminal complaint
against Greenshields with prejudice after remand for a determination
of whether the dismissal of the first complaint was intended to be with

prejudice.

A district court’s dismissal with prejudice is reviewed for abuse of
discretion. Findings of fact underlying the dismissal are reviewed

under the clearly erroneous standard.
Published North Dakota Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by dismissing the State’s second criminal complaint with

prejudice.

2. Whether the State could challenge in the subsequent proceeding the absence of findings of harassment,

bad faith, or misconduct in the unappealed first dismissal.

HOLDINGS

1. The district court did not abuse its discretion in dismissing the complaint with prejudice because its
finding that the first judge intended the original dismissal to be with prejudice was supported by

evidence and was not clearly erroneous.

2. The State could not collaterally attack the final first dismissal in the subsequent proceeding because it
did not appeal that order.

KEY QUOTATIONS

“The State cannot collaterally attack an order it did not appeal.” (Y 14)

FACTUAL BACKGROUND

The State charged Greenshields with sexual offenses allegedly occurring in 1997 and 2001. After Greenshields
requested a bill of particulars, the district court ordered the State to provide one within ten days, but the State
failed to do so, and the court dismissed the first complaint. The State did not appeal and later filed a new
complaint based on the alleged offenses. On remand, the judge who entered the first dismissal testified that he

intended the dismissal to be with prejudice, and the district court dismissed the second complaint with prejudice.

PROCEDURAL HISTORY

The State initially charged Greenshields with sexual offenses, and the district court dismissed the first complaint
after the State failed to file a court-ordered bill of particulars. The State did not appeal that dismissal and later
filed a new complaint. The district court dismissed the second complaint with prejudice, the North Dakota
Supreme Court previously reversed and remanded for a determination of the first judge’s intent, and on remand
the district court again dismissed with prejudice after hearing testimony from the first judge. The Supreme Court

affirmed.
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