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SUMMARY

This document is a dissenting opinion from the denial of a petition for review in a dispute arising from

a divorce settlement. The dissent argues that a claim for breach of an agreement to divide retirement

and bank accounts accrued when the assets were not divided within a reasonable time, rather than

when the breach was later discovered. It concludes that the five-year statute of limitations barred the

claim.
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QUESTIONS PRESENTED

1. Whether a breach of a divorce-settlement agreement requiring division of assets occurs, and the statute

of limitations begins to run, when the obligated party fails to perform within a reasonable time despite



the absence of a specified performance deadline.

2. Whether the appellee's breach-of-contract claim was barred by the applicable five-year statute of
limitations.

HOLDINGS

1. In the dissent's view, when a contract does not specify a time for performance, the law requires
performance within a reasonable time; failure to perform within that reasonable time constitutes the

breach and starts the statute-of-limitations period.

KEY QUOTATIONS

“when parties don’t specify a timeline for the performance of an act, “the law implies that [the act] must be

performed within a reasonable time.”” (at 2)

FACTUAL BACKGROUND

As part of their divorce settlement, Simon Pockrus and Kristy Pockrus agreed to divide equally their 401(k),
profit-sharing, retirement, and other bank accounts. Simon allegedly failed to perform that obligation. Kristy
waited approximately eight years before filing suit, contending that the limitations period did not begin until she

discovered the breach and Simon refused to transfer certain retirement funds.

PROCEDURAL HISTORY

The parties' divorce settlement required them to divide certain retirement and bank accounts equally. Kristy
Pockrus sued approximately eight years later, asserting that her claim accrued when she discovered the alleged
breach and Simon Pockrus refused to transfer certain retirement funds. The Arkansas Court of Appeals held that
the complaint was timely, and Justice Bronni dissented from the Arkansas Supreme Court's denial of the petition

for review.
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