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SUMMARY

The United States District Court for the Eastern District of California grants a federal immigration

detainee’s motion to proceed under a pseudonym. The court denies respondents’ motion to dismiss,

holding that Demore v. Kim does not foreclose an as-applied substantive due process challenge to

prolonged detention under 8 U.S.C. § 1226(c). The court directs respondents to file an answer

addressing the merits and sets a briefing schedule.
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Petitioner, a federal immigration detainee proceeding under 28 U.S.C.
§ 2241, moved to proceed under a pseudonym. Respondents moved to
dismiss his substantive due process challenge to prolonged detention
under 8 U.S.C. § 1226(c). The court granted the pseudonym motion,
denied the motion to dismiss, and ordered respondents to answer and

produce relevant records.

On a motion to dismiss, the court considered whether the petition
stated a legally cognizable as-applied substantive due process
challenge and whether Demore v. Kim foreclosed such relief. The

court did not adjudicate the ultimate merits of the detention claim.
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QUESTIONS PRESENTED

1. Whether Petitioner should be permitted to proceed under a pseudonym because the need for anonymity

outweighed prejudice to respondents and the public interest.

2. Whether Demore v. Kim forecloses an as-applied substantive due process challenge to prolonged
detention under 8 U.S.C. § 1226(c).

3. Whether the petition stated a cognizable claim that continued detention under § 1226(c) had become

punitive and therefore unconstitutional.

HOLDINGS

1. Petitioner may proceed under a pseudonym because the circumstances of his case, including alleged
risks of torture or death upon return to Mexico, mental-health concerns, and risks associated with
disclosure of sensitive criminal-history information, outweighed the opposing party's identified interests

and the public interest in disclosure.

2. Demore v. Kim does not foreclose an as-applied constitutional challenge alleging that detention under §

1226(c) has become punitive through excessive prolongation.

3. The petition should not be dismissed on the ground that Petitioner pursued applications and appeals
challenging removal; pursuing legitimate defenses does not categorically eliminate a constitutional claim

that detention has become unreasonable.

KEY QUOTATIONS

“Demore does not directly address the issue presented here: whether § 1226(c) as applied to Petitioner is

punitive and thus unconstitutional.” (Discussion § 11.B)

“A due process violation occurs when detention becomes punitive rather than regulatory, meaning there is no
regulatory purpose that can rationally be assigned to the detention or the detention appears excessive in
relation to its requlatory purpose.” (Discussion § 11.B)

FACTUAL BACKGROUND

Petitioner is a Mexican citizen who has lived in the United States since age eight and became a lawful permanent
resident in 2000. After serving a prison sentence for California convictions involving lewd acts upon a child and
child endangerment, he was released on parole in March 2020 and detained by ICE in June 2021 under 8 U.S.C.
8§ 1226(c). His removal proceedings and challenges to removal and detention remained ongoing, and he had been
denied bond after hearings before an immigration judge. He alleged that the duration and circumstances of his

detention had become punitive and violated substantive due process.



PROCEDURAL HISTORY

Petitioner was detained by ICE during removal proceedings and was denied bond after multiple administrative
and judicial proceedings. He filed this § 2241 petition in the Eastern District of California on August 14, 2024,
challenging his prolonged detention on substantive due process grounds. Respondents moved to dismiss, arguing
principally that Demore v. Kim foreclosed the claim. The court denied dismissal without resolving the merits

and set a briefing and record-production schedule.
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