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SUMMARY

The Maryland Court of Appeals held that the Circuit Court for Montgomery County lacked personal

jurisdiction over Realtime Gaming Holding Company, LLC and KDMS International, LL.C in an

action under Maryland's commercial electronic mail statute. The court concluded that the plaintiff

failed to make a prima facie showing of minimum contacts and that the trial court did not abuse its

discretion by denying jurisdictional discovery or striking the amended complaint.
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QUESTIONS PRESENTED

1. Whether Maryland could exercise general or specific personal jurisdiction over Realtime Gaming and

KDMS based on their alleged Internet, software, and affiliate-related contacts with Maryland.
2. Whether the circuit court abused its discretion by denying BSI discovery concerning jurisdictional facts.

3. Whether the circuit court abused its discretion by denying reconsideration and striking BSI's amended

complaint.

HOLDINGS

1. The existence of a website, without evidence of substantial, continuous, and systematic contacts with

Maryland, is insufficient to establish general personal jurisdiction over a foreign defendant.

2. BSI failed to make a prima facie showing that Realtime Gaming and KDMS purposefully availed
themselves of conducting business in Maryland or that an agency or contractual relationship connected
them to windowscasino.com and the e-mail campaign.

3. The circuit court did not abuse its discretion by denying BSI's request for discovery concerning personal

jurisdiction.

4. The circuit court did not abuse its discretion by denying reconsideration and striking the amended
complaint because BSI introduced no new facts curing its failure to establish prima facie personal

jurisdiction.

KEY QUOTATIONS

“Though the maintenance of a website is, conceivably, a continuous presence everywhere, the existence of a
website alone is not sufficient to establish general jurisdiction in Maryland over Realtime Gaming and
KDMS.” (388 Md. at 24, 878 A.2d at 582)

“A mere link with no more compelling evidence is insufficient to create the necessary nexus between Realtime
Gaming and KDMS, and windowscasino.com and Thom.” (388 Md. at 28, 878 A.2d at 583)

FACTUAL BACKGROUND

KDMS, a Delaware LLC headquartered in Georgia, developed online-gaming software, and Realtime Gaming, a
Georgia LLC headquartered in Georgia, served as KDMS's holding company. Realtime Gaming licensed the
software through a Panamanian company to windowscasino.com, which used the software in an online casino
and helped an affiliate create a website and bulk e-mail campaign. Employees of Beyond Systems received 240
unsolicited e-mails advertising the affiliate's casino, and BSI alleged that Realtime Gaming and KDMS were

connected to the transmission through a server and IP address registered to them.



PROCEDURAL HISTORY

Beyond Systems filed suit in the Circuit Court for Montgomery County under Maryland's Commercial
Electronic Mail Act based on unsolicited e-mails advertising an online casino. The circuit court dismissed the
complaint for lack of personal jurisdiction over Realtime Gaming and KDMS, denied reconsideration, and struck

an amended complaint. The Court of Appeals granted certiorari and affirmed.
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