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SUMMARY

The Tennessee Supreme Court held that an inverse condemnation claim requires a governmental
defendant to perform a purposeful or intentional act that damages or interferes with private property.
Because sewage backups into the plaintiffs' homes were allegedly caused by a clogged sewer line
rather than an intentional act by Hallsdale-Powell Utility District, the court reversed the Court of
Appeals and reinstated summary judgment on the inverse condemnation claim. The court also
overruled Betty v. Metropolitan Government of Nashville and Davidson County to the extent it

recognized negligent takings under the Tennessee Constitution.
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QUESTIONS PRESENTED

1. Whether a governmental defendant must perform a purposeful or intentional act for damage to private

property to constitute a taking under article I, section 21 of the Tennessee Constitution.

2. Whether the sewage backups presented a genuine issue of material fact sufficient to defeat HPUD's

motion for summary judgment on the inverse-condemnation claim.

3. Whether the Court of Appeals' decision in Betty v. Metropolitan Government of Nashville and Davidson

County, which treated the intentionality of a taking as irrelevant, should be overruled.

HOLDINGS

1. A governmental defendant must perform a purposeful or intentional act that results in damage to real

property for a taking to exist under article I, section 21 of the Tennessee Constitution.

2. The plaintiffs did not establish a taking because they did not allege or show that HPUD performed a
purposeful or intentional act causing the sewage backups; the record instead indicated that the sewer line

became clogged, likely because of tree roots.

3. Betty v. Metropolitan Government of Nashville and Davidson County is overruled to the extent that it

holds that a purposeful or intentional governmental act is unnecessary for a taking.

KEY QUOTATIONS

“To constitute a taking under either line of cases, however, some action on the part of the governmental
defendant is required.” (466)

“We therefore hold that a governmental defendant must perform a purposeful or intentional act for a taking to
exist.” (467)

“We hold that in an inverse condemnation claim the plaintiffs must prove that the governmental defendant
performed a purposeful or intentional act that resulted in damage to their real property to show that a taking
has occurred.” (467)

FACTUAL BACKGROUND

The plaintiffs were adjacent Knox County homeowners whose homes were flooded with raw sewage on March
31 and December 19, 1999, after a public sewer line became clogged. HPUD cleaned the homes and repaired
damage after the first incident but did not perform further repairs after the second incident. The plaintiffs alleged
that the sewage overflows permanently reduced their homes' market value and sought compensation under

Tennessee's inverse-condemnation statute.



PROCEDURAL HISTORY

The plaintiffs sued HPUD for nuisance and, alternatively, inverse condemnation after sewage backups flooded
their homes. The trial court granted HPUD partial summary judgment on the inverse-condemnation claim, and
the plaintiffs received permission for an interlocutory appeal. The Court of Appeals vacated that ruling,
concluding that evidence of a permanent loss in market value was sufficient to overcome summary judgment.
The Tennessee Supreme Court granted review, reversed the Court of Appeals, and remanded the remaining

claims to the trial court.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the trial court for further proceedings in accordance with the opinion, including

proceedings on the plaintiffs' remaining claims under the Tennessee Governmental Tort Liability Act.
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