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SUMMARY

The United States Court of Appeals for the Federal Circuit affirmed the U.S. Court of International

Trade’s judgment sustaining the Department of Commerce’s final results in the fifth administrative

review of the antidumping duty order on large power transformers from South Korea. The court held

that Commerce appropriately relied on facts otherwise available, applied an adverse inference, and

canceled verification based on Hyundai’s failure to provide reliable and verifiable cost information.

The opinion applies the substantial-evidence and compliance-with-law standards under 19 U.S.C. §

1516a(b)(1)(B)().
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Hyundai appealed the Court of International Trade's judgment
sustaining the Department of Commerce's final results in the fifth
administrative review of an antidumping duty order on large power

transformers from the Republic of Korea.

The Federal Circuit applies the same standard of review as the Court
of International Trade and upholds Commerce's determination unless it
is unsupported by substantial evidence or otherwise not in accordance

with law.
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QUESTIONS PRESENTED

1. Whether Commerce's decision to rely on facts otherwise available was supported by substantial evidence

and consistent with law.

2. Whether Commerce's cancellation of verification was supported by substantial evidence and consistent

with law.

3. Whether Commerce's use of an adverse inference in selecting from among the facts otherwise available

was supported by substantial evidence and consistent with law.

HOLDINGS

1. Commerce properly relied on facts otherwise available because necessary information concerning

Hyundai's product-specific costs and cost reconciliation was missing from the record.

2. Commerce properly canceled verification because Hyundai failed to provide the information necessary

for Commerce's analysis, and verification was not required as an attempt to obtain missing information.

3. Commerce properly drew an adverse inference in selecting from among the facts otherwise available

because Hyundai failed to act to the best of its ability in responding to Commerce's requests.

KEY QUOTATIONS

“Where necessary information is absent, Commerce need not conduct a verification in an attempt to obtain

the missing information.” (at 18)

“The “best of its ability” standard requires an interested party to “put forth its maximum effort to provide

Commerce with full and complete answers to all inquiries in an investigation.”” (at 20)

FACTUAL BACKGROUND

Commerce conducted the fifth administrative review of the antidumping duty order on large power transformers
from Korea and selected Hyundai as a mandatory respondent. Hyundai disclosed that it had shifted costs among
transformer projects and submitted partial, aggregate, or sample information concerning product-specific costs
and cost reconciliation, despite repeated requests for detailed and itemized information. Commerce concluded
that necessary information was missing and unverifiable, canceled verification, relied on facts otherwise

available, and applied an adverse inference, resulting in a 60.81 percent antidumping margin.

PROCEDURAL HISTORY

Commerce assigned Hyundai a 60.81 percent antidumping margin after relying on facts otherwise available and

making an adverse inference because Hyundai did not provide complete, verifiable product-specific cost and



cost-reconciliation information. The Court of International Trade sustained Commerce's final results in their

entirety. Hyundai appealed to the Federal Circuit, which affirmed.

DISPOSITION

affirmed
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