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SUMMARY

The Ohio Eleventh District Court of Appeals affirmed summary judgment for Attorney David
Patterson in Bruce Arnoff’s legal malpractice action arising from Patterson’s representation in federal
habeas proceedings. The court held that Arnoff failed to present evidence establishing breach,
causation, or resulting damages, including evidence that Patterson caused dismissal of the untimely
habeas petition. The court also upheld the denial of Arnoff’s motions for joinder and jury trial, found
his discovery claim forfeited, and rejected his judicial-bias arguments.
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QUESTIONS PRESENTED

1. Whether summary judgment was properly granted to Patterson on Arnoff's legal-malpractice claim.

2. Whether the trial court abused its discretion by denying Arnoff's motions to join additional plaintiffs
under Civ.R. 19 and Civ.R. 20.

3. Whether Arnoff forfeited his claim concerning Patterson's failure to answer interrogatories by failing to
seek an order compelling discovery.

4. Whether summary judgment deprived Arnoff of his right to a jury trial or due process.

5. Whether the appellate court could grant relief based on alleged judicial bias and whether the record
demonstrated a due-process violation.

HOLDINGS

1. Summary judgment for Patterson was proper because Arnoff failed to present evidence creating a
genuine issue that Patterson breached the applicable duty or that Patterson's conduct proximately caused
damage or loss.

2. The trial court did not abuse its discretion by denying Arnoff's motion to join Gillespie, McMahon, and
Eckmeyer as plaintiffs.

3. Arnoff forfeited his claim concerning Patterson's failure to answer interrogatories because he did not
seek an order compelling discovery in the trial court and did not argue plain error.

4. Arnoff was not denied a jury trial or due process because a properly entered summary judgment resolves
the case without a jury when no factual issues remain for trial.

5. The appellate court found no due-process violation because the record contained no evidence of judicial
bias or prejudice compelling enough to overcome the presumption of judicial integrity.

KEY QUOTATIONS

“To establish a cause of action for legal malpractice based on negligent representation, a plaintiff must show
(1) that the attorney owed a duty or obligation to the plaintiff, (2) that there was a breach of that duty or
obligation and that the attorney failed to conform to the standard required by law, and (3) that there is a
causal connection between the conduct complained of and the resulting damage or loss.” (¶ 35)

“A litigant is not denied due process or the right to a jury trial when a judgment is properly entered against
him in accordance with Civ.R. 56.” (¶ 48)

“A judge is presumed to follow the law and not to be biased, and the appearance of bias or prejudice must be
compelling to overcome these presumptions.” (¶ 54)

FACTUAL BACKGROUND



Arnoff, who was incarcerated after an aggravated-murder-related conviction, filed a pro se federal habeas
petition in March 2022. He retained Patterson in February 2023, after the federal district court had raised the
timeliness issue; the federal court ultimately dismissed the petition as untimely. Arnoff then sued Patterson for
legal malpractice, alleging professional-conduct violations, mishandling of motions, false statements, and
responsibility for dismissal of the habeas petition. Patterson submitted expert evidence that his conduct met the
applicable standard of care and did not cause Arnoff's loss, while Arnoff submitted no expert testimony.

PROCEDURAL HISTORY

Arnoff sued Patterson for legal malpractice arising from Patterson's representation of him in federal habeas
proceedings. The Lake County Court of Common Pleas granted Patterson summary judgment, denied Arnoff's
cross-motion for summary judgment, and denied or overruled Arnoff's motions concerning joinder, jury trial, an
evidentiary hearing, and correction of manifest injustice. Arnoff appealed, and the Eleventh District affirmed.

DISPOSITION

affirmed
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