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SUMMARY

The First District Court of Appeals of Texas affirmed a judgment in favor of Pine Village North

Association in a dispute involving unpaid homeowners’ association assessments, foreclosure, and the

association’s authority to sue. The court held that the Fishers’ challenges concerned capacity rather

than standing and were waived because they did not file a properly verified pleading under Texas Rule

of Civil Procedure 93.
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Pro se appellants appealed a final judgment entered after a bench trial
in favor of a homeowners association in an action involving unpaid
assessments, attorney's fees, and foreclosure. They argued that the
association lacked standing or capacity to sue and that the judgment

was void.

The court applied waiver and preservation principles to the capacity
challenge and reviewed whether the Fishers had preserved and

adequately briefed a reversible appellate issue.
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QUESTIONS PRESENTED

1. Whether the Fishers' challenges to the HOA's corporate status and authority to sue were standing

challenges implicating subject-matter jurisdiction or capacity challenges.
2. Whether the Fishers preserved a capacity challenge under Texas Rule of Civil Procedure 93 by filing a
verified pleading.

3. Whether the trial court's judgment was void or otherwise reversible because the HOA allegedly lacked

standing or capacity to bring suit.

HOLDINGS

1. The Fishers' statute-based complaints that the HOA lacked legal authority to bring suit challenged the

HOA's capacity to sue, not its standing or the trial court's subject-matter jurisdiction.

2. The Fishers waived their capacity challenge because their answers were not verified as required by
Texas Rule of Civil Procedure 93, and their verified Rule 12 motions to show authority did not satisfy
Rule 93.

3. The Fishers' pro se status did not excuse their failure to comply with Rule 93 because the rule's
application did not depend on their state of mind.

KEY QUOTATIONS

“A plaintiff has standing when it is personally aggrieved, regardless of whether it is acting with legal
authority; a party has capacity when it has the legal authority to act, regardless of whether it has a justiciable

interest in the controversy.” (at 8)
“Lack of capacity must be challenged by a verified pleading or it is waived.” (at 10)

“The Fishers were thus required to comply with rule 93, and their failure to do so leaves us with nothing to
review on appeal.” (at 13)

FACTUAL BACKGROUND

The Fishers owned and occupied residential property subject to Pine Village North Association's assessments.
The HOA alleged that the Fishers failed to pay more than $20,000 in assessments and related charges and sought
foreclosure of its lien. The Fishers challenged the HOA's corporate authority to sue based on alleged dissolution,
forfeiture, reinstatement, board-election defects, and other statutory and governance irregularities. The trial court
awarded the HOA $23,064.47 in delinquent assessments and late charges, $29,142.54 in attorney's fees and

expenses, and foreclosure of the lien.

PROCEDURAL HISTORY

The HOA sued the Fishers to recover unpaid assessments and foreclose its lien. The Fishers filed answers and

multiple motions to show authority challenging the HOA's authority, standing, and capacity. The trial court



denied or did not expressly rule on the motions, conducted a bench trial, entered judgment for the HOA, and

found that the Fishers had not proved the HOA lacked capacity to sue. The court of appeals affirmed.
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