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SUMMARY

The New York Appellate Division, Second Department, affirmed Abraham Black's sentence following
his guilty plea. The court held that the defendant's purported waiver of the right to appeal was not
knowing, voluntary, and intelligent under the circumstances, but concluded that the sentence was not

excessive.
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QUESTIONS PRESENTED

1. Whether the defendant knowingly, voluntarily, and intelligently waived the right to appeal so that the

waiver barred appellate review of his excessive-sentence claim.

2. Whether the sentence imposed upon the defendant's guilty plea was excessive.

HOLDINGS

1. The defendant did not knowingly, voluntarily, and intelligently waive his right to appeal under the
totality of the circumstances; therefore, the purported waiver did not preclude appellate review of his

excessive-sentence claim.

2. The sentence imposed was not excessive.

KEY QUOTATIONS

“The record does not reflect that the Supreme Court mentioned the waiver of appeal as part of the plea

bargain being offered to the defendant, and it was not until after the defendant had already admitted his guilt
that the court discussed the waiver” ([*1])

“Moreover, the court's explanation of the waiver of appeal did not clearly articulate that a defendant
ordinarily retains the right to appeal even after he or she pleads guilty, but, as a condition of the plea

agreement, the defendant was being asked to waive that right” ([*1])

FACTUAL BACKGROUND

Abraham Black pleaded guilty in Supreme Court, Queens County. After he had admitted his guilt, the court

discussed an appeal waiver. The defendant was sentenced on July 17, 2023 and challenged the sentence as
excessive.

PROCEDURAL HISTORY

The defendant pleaded guilty in Supreme Court, Queens County, and was sentenced on July 17, 2023. He
appealed, arguing that the sentence was excessive. The Appellate Division held that the purported waiver of the

right to appeal did not preclude review, but affirmed the sentence.
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OPINION

People v. Black 2026 NY Slip Op 03178

PER CURIAM.
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